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allocate, from the sums authorized by said Act, funds for
loans for the projects and in the amounts as set forth in the
following schedule:

Project Designation: . ' Amount
Mississippi 21 Coahoma -$65, 000
New Mexico 2 Valencia 56, 000
Pennsylvania 14 Clearfleld 310, 000
Texas 43 Tarrant 285, 000

Y . .
Morris L. CookEe, Administrator.
[F. R. Doc. 3384—Tiled,-November 16, 1936; 10:03 a. m.]
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PRESIDENT OF THE -UNI’I‘ED STATES.
ExECUTIVE ORDER

TRANSFER OF PROPERTY, FUNCTIONS, FUNDS, ETC., PERTAINING TO
RECREATIONAL DEMONSTRATION PROJECTS FROM THE RESETTLE-
MENT ADMINISTRATION TO THE SECRETARY OF THE INTERIOR

By virtue of and pursuant to the authority vested ,ih,-mé by
Title IT of the National Industrial Recovery Act (48 Stat.
200), the Emergency Relief Appropriation Act of 1935 (49
Stat. 115), and the Emergency Relief Appropriation Act of
1936 (Pubhc, No. 739, 74th Congress), I hereby .order as
follows:

1. There is transferred from the Resettlement Administra-
tion to the Secretary of the Interior. (a) all the real and
personal property or any interest -therein, together with all
contracts, options, rights and interests, books, papers, memo-
randa, records, etc., acquired by the Resettlement Administra-
tion in connection With the recreational demonstration proj-
ects seb forth in the attached schedule with funds appropriated
or made available to carry out the provisions of the National
Industrial Recovery Act by the Fourth Deficiency Act, fiscal
year 1933 (48 Stat. 274, 275), and by the Emergency Appro-
priation Act, fiscal year 1935 (48 Stat. 1055), and with funds
appropriated by the Emergency Relief Appropriation Act of
1935 (49 Stat. 115), and by the Emergency Relief Appropria-
tion Act of 1936 (Public No, 739, 74th Congress), and (b) all
personnel, whether in the District of Columbia or elsewhere,
now employed in connection with the acquisition of land for
those recreational demonstration projects, together with all
administration personnel records pertaining to the employees
transferred, and to those employees engaged in development
activities as of July 31, 1936, who were released by the Resettle-
ment Administration on that date to permit the Department
of the Interior to-enter them on its rolls as of August 1.

2. There is transferred and allocated to the Secretary of
the Interior all balances of appropriations heretofore made
available 'to or allotted for expendifure by the Resettlement
Administration both for acquiring land for the recreational
demonstration projects set forth in the attached schedule and
for developing those projects, under the said National Indus-
trial Recovery Acf, Fourth Deficiency Act, fiscal year 1933,
Emergency Appropnatmn Act, fiscal year 1935, Emergency
Relief Appropriation Act of 1935, and Emergency Relief Ap-
propriation Act of 1936, to be used for the purposes for which
such funds were made available or allotted to the Resettlement
Administration. The Secretary of the Interior shall assume
all outstanding obligations, commitments, and encumbrances
heretofore incurred by the Resettlement Administration in
connection with the said projects.

3. The Secretary of the Interior is authorized, through the
National Park Service, to complete and administer the proj-
ects transferred to him by this Executive Order and to exer-
cise with respect to any real or personal property or any
interest therein, conftracts, options, rights and interests, books,
papers, memoranda, and records acquired in connection with
such projects, all the powers and functions given to the Re-
settlement Administration in connection therewith by Execu-
tive Orders Nos. 7027 and 7028 of April 30, 1935, and April
30, 1935, respectively.

FEDERAL REGISTER, Wednesday, November 18, 1936

4..The Secretary of the Interior is authorized to prescribe
such rules and regulations as may be necessary to carry out
the administrative functions transferred and delegated to him
by this Executive Order. .
FrRANKLIN D ROOSEVELT
THE WHITE HOUSE,
November 14, 1936.

[No. 74961

S&hédule of Recreationgl Demonstration Profeots

OP No. RA No. Name
65~11-24_....._ LD-ME-2 Camden Hills
56-143....cou-. LP-ME-2 "
85-11-25 LD-ME-3_...__. Acadia
56-144__ LP-ME-3__ "
65~25-340 LD-MD—+4 -~ Catoctin
56-147__._ LP-MD-4. . “
65—~13-145. LD-NHE-1 Bear Brook
56-183 LP-NH-1_.
65—23—3466---- LD-PA-6. Racoon Creek
________ ILP-PA-6
65—23—3467-_-- LD-PA-T. French Creek
56-233. e LP-PA-T “
65—23-3468.___ LD-PA-8 Laurel Hin
56-234______ LP-PA-8
665-23-3469____ LD-PA-11......_ Blue Knob
56-235_ e LP-PA-11___ ...
65—23—3470---.. LD-PA~12o. .- chkory Run
56-236__._____ LP-PA-12___...
65-16-365~cu—— ID-RI-2. .. Eeach Pond
56-238_ e LP~RI-2.cc_ “
656-51-3019____ LD-MI—4.______.. Waterloo
56-162_ e ILP-MI-4.__..__ .
686~51~3020- ... LD-MI-6......- Yankee Springs
656-153 o eaon- LP-MI-6_ .-
65-71-463 LD-MN-7 ~ St. Crolx
56-160___ LP-MN-T. - “
65—-54-16 LD-YI-5. . Pere Marquette
56-126-ccmmuc_ LP-I1~5_ - "
65~52-2067..._ LD-IN-5. - Versailles
56129 . LP-IN-5._____-.
65-52-2068_-.. LD-IN-6_...._..._. Winemac
56-180___—___ LP-IN-6__ ...
265:?2;2838“" LD-MO—6 ....... LaPe of the Ozarks
65-55-2839_ ... LD-MO—'Z..-___... C’uivre River
56-168_—_—..._ LP-MO-7__._...
65-55-2840.... LD-MO-8__..... Montserrat
56-169 e - -MO-8caee e “
65-43-1491, LD—KY—4 ....... Ottsr Creek

_______ Crabtree Creek

...~ Appalachian National Parkway
(Blue Ridge Parkway)

. MoBtgomery Bell
N She‘llby Forest Park
': Falls Creek Fallg
_______ Swlft Creek
J Chopawamstc
65-31-1158...._ LD-VA-T-.____. Shenandoah Nat{onal Park
56279 e LP-VA-T -
65-31~1516_... LD-VA-8___.... Appnlachlan National Park
56-2800 e LPVA-8eiceauaa
25—31—1157____ LD—gﬁ-Q..---_-.. .'Bull Run
65-31—ii5§IIZ LD-VA—1:'3:Z'.: Waysides
56-282_ e LP-VA~13 o “
65—61—1184..-.... LD-AL—11__._. Oak Mountain
56-96. - LP-AL~11_ “
LD-GA-9__ . Harg Labor Creek

LD-GA~11. : Alex Stephens Memorial

-~ LP-GA-11_
65-34-3169-...- LD-GA-12__.__.. Plne Mountain
56-122. oo IP-GA~12_ _.___
656~33-1838.ca- ILD-SC-Tee_ .~ Cheraw
56-243___ . ._._ LP-SC~T_ s o
65-33-1839- . LD-SC-8uunce Klngs Mountain
56-244__ .. __._ LP-SC-8______..
65-33-1840._._ LD-SC-12..___ - Waysldes
56-245_ e ILP-SC-12.____..
65-73-221_____ LD-ND-12_____. Roosevelt Park
56-216. - LP-ND-12____.. “
65-74~-1475._.- LD-SD-14.____. Badlands
56-259 e —SD-14_ .. "
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Schedule of Recreational Demonstration Projects—Continued -

OP-No. RA No. Name
65-74-1476_ ... ID-SD-15__....- Custer Park
562600 LP-SD-15. - “
65-65-695-———— ID-OK-9_____.. Lake Murray
56-225 ... LP-OK9-ccan-a. « -~
65-03~1801____ ID-CF-5.0mma-- Aendocino Woodlands
56-104________ LP-CF-5.______ o
LD-WY-2__.__. Lake Guernsey
Sux{'er Creek
 White Sands

[F. R. Doc. 3400—Filed, November 16, 1936; 11:47 2. m.}

TREASURY DEPARTMENT.
_ Bureau of Internal Revenue.

. [Regulations 94]
IncomME ‘Tax UNDER THE REVENGE ACT OF 1936

[The Table of Contents, Chapter I (Introductory Provisions,

- Subtitle A of Title ID, and Chapters II-IX (General Provi-

. sions, Subtitle B of Title I) Appear in the Federal Register

- for Saturday, November 14, 1936, pp. 1802-1863. Chapters
X-XXXIII (Supplemental Provisions, Subltitle C of Title I)
Appear in the Federal Register for Tuesday, November 17,
1936, pp. 1867-19441]

CHAPTER XXXIV
Surtaxr on Personal Holding Companies
Title TA—Additional Income Taxes

Sec. 351. Suriaxr on Personal Holding Companies.—

(a) Imposition of tar—There shall be levied, collected, and
paid, for each taxable year (in addition to the taxes imposcd by
Title I), upon the undistributed adjusted net income of every
peﬁso‘%;l holding company & surtax equal to the sum of the
following:

(1) 8 per centum of the amount thereof not in excess of
$2,000; plus

(2) 18 per centum of the amount thereof in ezcess of £2,000
and not in excess of $100,000; plus

(3) 28 per centum of the amount thereof In excess of $100,000

"and not in excess of £500,000; plus

(4) 38 per centum of the amount thereof in excess of £500,000
and not in excess of $1,000,000; plus

(5) 48 per centum of the amount thercof in excess of §$1,000,-
000.

(b) -Definitions.—As used in this title—

(1) The term “personal holding company” means any cor-
poration (other than a corporation exempt from tazation under
section 101, and other than a bank, as defined in cectlon 104,
and other than a life-insurance company or surety company)

- if—(A) at least 80 per centum of its gross income for the tax-
able year is derived from royalties, dividends, interest, annulties,
and (except in the case of regular dealers in stock or ecuritics)
gains from the sale of stock or securities, and (B) at any time
during the last half of the taxzable year more than £0 per centum
.in value of its outstanding steck is owned, directly, or indirectly,
by or for not more than five individuals. For the purposo of de-
termining the ownership of stock in a personal holding com-
pany—(C) stock owned, directly or indirectly, by a corpcration,
partnership, estate, or trust shell be consldercd as being ovmed
proportionately by its shareholders, partners, or beneflclarles;
(D) an individual shall be considered s owning, to the exclusion
of any other individual, the stoclk owned, directly or indircctly,
by his family, and this rule shall be applied in such manner as
to preduce the smallest possible number of individuals owning,
directly or indirectly, more than 50 per centum in value of the
outstanding stock; and (E) the family of an indlividual chall
include only his brothers and sisters (whether by the whole or
half blood), spouse, ancestors, and lineal descendants.

(2) The term “undistributed adjusted net Income” means
the adjusted net income minus the sum of:

(A) 20 per centum of the excess of the adjusted net Income
over the amount of-dividends received from personal holding
companies which are allowable as a credit for the purpoces of
the tax imposed by section 13 or 204;

(B) Amounts used, or set aside to retire indebtedness incurred
prior to January 1, 1934, if such amounts are recaconnble with
reference to the size and terms of such indebtednecs; and

(C). The amount of the dividends paid credit provided in eee-
tion 27, computed without the benefit of subsection (b) thercof

(relating to the dividend carry-over).
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(3) Tho torm “edjusted pet income™ means the nst incomse
minus the sum of:

(A) Federal income, war-profits, and excezz-profits taxes
pald or cccrucd during the taxable year to the extent nob
allowed as a deduction by cection 23, but not including the tax
fmpoced by this cection or o corresponding section of a prior
income-tax lavs;

(B) Contributlions or glits, not otherwiz2 allovred 235 2 de-
duction, to or for the use of donees dezeribad In saction 23 (0)
for the purpoccs thereln cpecified, Including, in the case of 2
corporation crpanized prlor to January 1, 1836, to take over
the accets and Uabllitles of the estate of a decedent, amounts
pald in Uquidation of any Uabllity of the corporation based on
the Habllity of the deecdent to make any such contribution or
gltt, to the extent such liabiiity of the decedent existed prior
to January 1, 1634; and

(C) Leocoes from cales or exchanges of capital aszasts which
are dicallowicd as o deduction by cection 117 (d).

(4) Thao torms uced in this cection chall have the same meaning
as when uced in Title L.

() Administrative provisions—~All provisions of law (Including
penalties) applicable in respect of the taxes imposad by Title I of
this Act, choll Ipcofar as not inconsistent with this szction, ba
applicable in respeet of tho tax imposed by this cection, except that
the provicions of coction 131 of that title shall not b2 applicable.

(d) Payment of surtez on gro rate sharcs—The tax imposzed by
this cection chall not apply 1f (1) all the shareholders of the corpo-
ration include (at the time of filing thelr retwrns) in their gross
incomeg thelr entiro pro rata ghares, whether distributed or not, of
the ndjustcd net income of the corporation for such yeer, and (2)
80 per centum or more of such cdjusted net income is so included
in the gross income of chareholders other thon corporatfons. Any
amount co included in the grozs income of a shareholder shall ke
treated o5 o dividend received. Any subszzquent distribution madz
by the corporation out of earnings or profits for such taxabls year
chall, If distributed to any sharcholder who has so included in his
gross income his pro rata chare, be ezempt from tax in the amount
of the chare co included,

() Improper eccunulation of surplus—For surtax on corpora-
tlons whickt accumulate surplus to avold surtax on stockholders,
cce cection 102, °

Anz. 351-1. Surtax on personal nolding companies.—Ssction
351 of Title XA imposes (in addition fo the taxzes imposad by
Title I) a graduated income fax or surtax upon corporations
classified as personal holding companies. Corporations so
classified are exempt from the surfax on corporations im-
properly accumulating surplus imposed by section 102 of Tifle
I, but are not exempt from the other taxes impossd by that
ttle. Unlike the surtax imposed by section 102, the surtax
imposed by scetion 351 applies to all personal holding com-~
panies defined as such in article 351-2 rezardless of whether
or not they were formed or availed of to accumulate earnings
or profits for the purpo:z of avoiding surtax upon share-
holders.

A foreirn corporation, whether resident or nonresident,
which is classified as a personal holding company under sec-
tion 351 (b) (1) and article 351-2, is subject to the fax im-
posed by section 351 with respect to its income from sources
within the United States. (See section 119.)

Anrz. 351-2. Classification of e versonal holding company —
A personal holding company is defined as any corporation
(including foreien as well as domestic corporations not other-
wise exempt), first 80 percent or more of whose gross income
for the tazable year was derived from royalties, dividends,
interest, annuities, and gains from the sale of stock or securi-~
ties; and, second, more than 50 percent in value of whose out-
standing steck was owned, directly or indirectly, at any time
during the last half of the taxable year by or for not more
than five individuals. The only corporations spzcifically
exempt from this tax are as follows: (1) Corporations exempt
from tazation under section 101 of Tifle I; (2) banks and
trust companies, as defined in section 104; (3) life insurance
companies; and (4) surety companies.

It is the nature of the gross income and the ownership of
the outstanding stockk which determine the classification as
a personal holding company, and the several condifions with
respect to both must be satisfied to bring 2 corporation within
the classification. Gross income must be determined for the
entire taxable year and the ownership of the stock outstand-
ing must be determined according to its ownership af any
time during the last half of the taxable year. Inasmuch as
such circumstances ean vary from year to year, a corporation
may constitute 2 personal holding company for some years
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and not for other years. In that case, the surtax liability
shall be determined under section 351 only- for the years in
which the corporation comes- Wxthm the clasmﬁcat:on as a.
personal holding company. -

" 'The gross.income for purposes of section 351 (b) ‘@r means
(1) in the case of a domestic corporation its gross income as
defined in ‘sections 22,-204, and 207 of Title I and (2) in the
‘etise of a forelgn corpora,tion, Whether ¥¢sident or nonresident,’
its gross income from Sources-within the United States as
defined and described in secton. 119. « Gross income- is not
synonymous with ‘gross recemts For exaitiple, in ’t?he case of
& sale or exchange of property, it; mcludes only the, excess of
the amount realized therefrom over the adjusted: basis pro-
vided for in section-113-(b). It does not include gams which
are not recoghized under section 112 (). 7Tn the casé of a
corporation reporting-on the installment basis, it' ificludes
only that portion of the gain returnable as income under sec-
tion'44.. In the case of a manufacturing, merchandising, or
mining busixess, “gross income” means the total sales, less the
cost of goods sold, plys any income from investments and from
incidental or outside operations or sources. In determining,
gross income, subtrachons shoud not be made for depréciation,
depletion, selling expenses, or: Iosceu, or- for items not ordi-:
narily used in computing thercost of goods sold. Sales of
capital assets as defined in section 117 must be treated as sepa~-
ratd’ transactions and only those sales” which, individually
resulted in profits. shall be considered in ‘determining the
gams derived from such source. Gains from all transactions
involving stock in trade, efc., are determined ‘for the taxable
yeat'as & whole, instead of separately -

From the standpoint of the nature -of the eross income,
o corporation comes within the definition of a personal hold-
ing company for gny taxable yedar when 80 percent or more
of its gross income for such taxable year was derived from
the following sources: =

(1) Royalties—The term “royalties” mcludes amounts re-
deived for the use of or_for the pnvﬂege of using patents,
‘copyrights, secret processes and formulas, good will, trade
mézxks, trade brands, franchises, and other like property. It
does not include rents, nor overndmg royaltues teceived by an
operating company. As_used in this paragraph the term
“gyerriding royalties” means amounts . received from a sub-
lessee by the operating company which ongma.l.y Ieaeed and
developed the natural resource property in respect of which
such overriding royalties are paid,

(2) Dividends—The ‘term “dividends” means dividends as
defined in section 115 (a). _ It does not include stock dividends
tto the extent ‘they do not constittite income to the share-
holders within the meaning of the sixteenth amendment to
the Constitution); liqmdating dividends, or .other capital dis-
tributions referred to i section 115 (¢) and (d). _—

(3) Interest.: —The term “interest” means any amounts, in-
cludible 'in gross income under T1t1e I, received for the use
of money loaned.

" (4) Annuities —The term “annultxes” refers only to annui-
ties ‘to the extent mcludlble in the compufa,tmn ‘of gross
income under Title 1.

5) Gams from the sale of stock or secuntzes —The term
“gains from the sale of stock or.securities” applies to all gains

1ncludmg gains from liquidating dividends and other distri-
butions from camtal) from the sale or “exchange of stock or
securities includible-in gross income under Title I. The term
:_‘stock or securities” includes shares or certificates of-stock or
inferest in any corpo;ation (including any joint-stock com-
pany, insurance company, association, or other organization
classified as a corporation by the Act), certificates of interest
or parbzclpatmn in any profit sharing agreement or in any oil,

as,. or other mineral royalty or lease, collateral trust certifi-
cates, voting frust certificates, stock rights or warrants, bonds,
debentures, cermﬁcateu of mdeptedness, notes, car trust
certlﬁcates, bills .of e*«:change, obligations issued by or on
behalf of a Government, State, ‘Territory, or a political sub-
division thereof, etc. In the case of “regular dealers in stock

r securities” the term does not include gains derived from
he sale or exchange of stock orsecuritues made in the normal
course of business. The term “regular dealers in stock or
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securities” means corporations with an established placde of
business regularly engaged in the purchase of stock or securi-
ties and their resale to customers. Such corporations are not
dealers with respect to stock or securities held for specula,tion
or investment.

From the standpoint of the ownership of the outsta.nding
stock, a corporation comes within the definition of a personal
holding company for any taxable year if at any time duting
the last half of the taxable year more than 50 percent in
value of the outstanding stock was owned, directly or in-
directly, by or for not more than five individuals. The
ownership of the stock shall be determined in accordance with
the following rules:

(@) All forms and classes of stock, however denominated,
which represent the interests of the shareholders, members,
or beneficiaries in the corporation shall be taken into consid-
eration. For the purpose of determining such ownarship, the
Act provides that stock owned, directly or indirectly, by a
corporation, partnership, estate, or trust shall be considered
as being owned proportionately by its shareholders, partners,
or beneficiaries. For example, if A and B, two individuals,
are the' exclusive but equal beneficiaries of a trust or estate,
and, if -such trust or estate owns the enfire capital stock of
the M Corporation, and, if the M Corporation in turn owns
the entire, capital stock of N Corporation, then the stocl: of
both the M Corporation and the I¥ Corporation shall he con-
sidered as being owned equaly by A and.B as the 1ndividuuls

owning the ultimate beneficial interests therein,

(b) The stock outstanding only during the last half of the
taxable year shall be taken into consideration. However, and
in the event of any change in the stock outstanding during
such period, whether in the number of shares or classes of

stock or whether in the ownership thereof, the conditions
existing immediately pnor and subsequent to each change
must be taken into consideration, since g corporation comes
within the classification of the statutory conditions with ro-
spect to stock ownership are present af dny time during the
period specified.

(¢) The stock owned by an individual shall include all
stock in the same corporation owned, directly or indireotly,
by the members of his family, For this purpoze the family
of an individual shall include only his brothers and sisters
‘(whether by the whole or half-blood), spouse, ancestors, and
lineal descendants. The Act prov1des that this rule shall be
applied in such manner as to produce the minimum possible
number of individuals owning, directly or indirectly, more
than 50 percent in value of the outstanding stock. For ex-
ample, the M Corporation at some time during the Iast half
of the taxable year had 1,800 shatres of outstanding stock, 450
of which' were held by various individuals having 1o relation-
ship to one another and the remaining 1,350 were held by
50 shareholders having relationshlps and individual share
holdings as follows:

Relationshlps’ Shares | Shares | Shares f;Sharcs Shores
An individual.....oeooo. A, 110.--. B,20.....] G, 20..... D, X0.....| B, 20,
VAR 16.21) B, 10. 77| OF, 0.7 D¥, 10| BY, 10
i AW, 10-. Bw 2l CW, 40-2] DW, 4021} B, 40,
“LAB 10D 0.2} OB, 0. DB, 10| EB, 10,
. AB/ 10, ns.4o.... 08,40._| 18,407 E8, 40.
au] er Dy lormer B
l?s%r?aﬂe toms bott A%{S, BSHS, c%xs, D%IS. E%IS,
sisier, - N N M
His brother’s wifo_...c-.- - ABW B}BW ng ' D}%})\'f, Eﬁ)’t".
Hig wife's father.. . cecno. AWF BWF, | CWE D}g*“' EWE,
His wife’s brotherre——o-.. AWB 10.} BB, 10.| CWE, 10.| DW ,\19. EWB%IO
His wife's brother’s v.'ire...{ TX_BW' B}X_BW' 0“ B W, D“B Ve | B }‘{0” 30

In the above exaniple by applying the statutory rule, five
individuals owned more than 50 percent of the outstanding
stock as follows:

A (including AF, AW, AB, AS, ASHS) ik -
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B (incliding BF, BW, BB, BS, BSHS) ccncracuamonncumcccunnus 160
CW (including C, CS, CWF, CWB) cancccummnaincaninnnmamaanan 220
DB (iricluding D, DF, DBW) ceee o cmccecccndanma e amc mmam———— 200
EWB (including EW, EWF, EWBW) cuduaiviaa —ea 170
Total, or more than 50 percent. .. e icecmacaeae 0910
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Individual A represents the obvious case where the head of
the Tamily -owns the bulk of the family stock and naturally is
the head of the group. Individual B represents the case where
he is still head of the group because of the ownership of
stock by his immediate family. Individuals C and D repre-
sent cases where the individuals fall in groups headed in C's
case by his wife and in D’s case by his brother hecause of the
preponderance of holdings on the part of relatives by mar-
riage. Individual E represents the case where the pre-
ponderant holdings of others eliminate that individual from
the group.

(@) In determining whether the statutory conditions with
respect to stock ownership are present at any time during the
pericd specified, the phrase “in value” shall, in the light of all
the circumstances, be deemed the value of the corporate stock
outstanding at such time (not including treasury stock).
This value may be determined upon the basis of the com-
pany’s net worth, earning and dividend paying capacity, ap-
preciation of assets, and any other factor havinz a bcaring
upon the value of the stock. . If a value of stock is used which
is greatly at variance with that reflected by the corporate
books, the evidence upon which such valuation is based should
be filed with-the return. In any case where there cre fwo or
more classes of stock oufstanding, the total value of all the
steck should be allocated among the different cliszes accord-
ing to the relative value of each class therein.

ARrT. 351-3, Computation of undistributed adjusted nct in-
come.—In ascertaining the tax basis for personal holdine com-
panies, the “adjusted net income” is first computed. This is
accomplished in the case of a domestic corporation by sub-
tracting from the corporate net income, as defined in Title I,
the amount of (@) Federal income, war-profits, and excess-
profits taxes paid or accrued during the taxable year to the
extent not allowed as a deduction by section 23, but not in-
cluding the tax imposed by section 351 or corresponding scc-
tions of prior Revenue Acts; (b) contributions or gifts not
otherwise allowed as a deduction to or for the use or donees
described in section 23 (o) for the purposes therein specified,
including, in the case of a corporation organized prior to
January 1, 1936, to take over the assets and liabilities of the
estate of a decedent, amounts paid in liquidation of any
ligbility of the corporation based on the liability of the dece-
dent to make any such contribution or gift, to the extent such
liability of the decedent existed prior to January 1, 1934;
and (c) losses from sales or exchanges of capital assets which
are disallowed as a deduction by section 117 (d). In the case
of a foreign corporation, whether resident or nonresident,
which files or causes a return to be filed, the ‘“adjusted nect
income” means the net income from sources within the United
States (gross income from sources within the United States
as defined and described-in section 119 less stxtutory deduc-
tions) “minus the amount of the deductions enumerated in
(@), (b), and (e), above. In the case of a foreign corporation,
whether resident or nonresident, which files no return the
“adjusted net income” means the gross income from sources
within the United States as defined and described in section

119 less the deductions enumerated in (a), (), and (¢) above |
See’

but without the benefit of any deductions under Title 1.
section 233.)

The “adjusted net income” includes interest upson obliga-
tions of the United Stafes and obligations of a coiporation
organized under Act of Congress, if such corporation is an
instrumentality of the United States, except as provided in
section 22 (b) (4). The “adjusted net income” does not
include interest on obligations of States or Territories of the
United States or any political subdivision thereof or of the
District of Columbia or of the possessicns of the United
States. o

The “undistributed adjusted net income” is computed by
subtracting from the “adjusted net income” described above,
{@) an amount equal to 20 percent of the excess of the
adjusted net income over the amount of dividends received
from personal holding companies which are allowable as
a credit for the purpose of the tax imposed by section 13
or 204, (b) reasonable amounts used or set aside to retire
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indebtedness incurred by the taxpayer prior to January. 1,
1934 (cce article 351-4), and (¢) the amount of the dividends
pald credit ollowod under ssction 27, computed mthaut the
benefit of subsecticn (b) thereof.

The forelgn tan crcdit pormitted by section 131 with
respect to the tancs imposed bz Title I Is nof allowed with
respoct to the surtax imyposed by section 351. FEawever, the
deduction of forcimn taxes under szetion 23 (e) is permitied
for the purpos:s of the surtax even if for the purposss of
the corporate tax imposed by Title I a credif for such taxes
is taken.

Ant. 351-4. Amcunis used or set aside to retire indebted-
qness ineurrcd pricr to Jequary 1, 1934—3Xf, pursuant fo a
bona fide plon for the retirement of its bonf?a, debentures, ox

similor oblinotions roprezenting indebtedness incurred prior
to January 1, 1934, for the purpose of ralsmg capifal (or
assumed prior to thot date in connection with the acquisi-
tion of copital ascets by which such indebtedness Is szeured
the taupayer—

(1) rctires during the taxable year an amount of such
indebtedness, or

(2) establishes a sinking fund or resarve for the retire-
ment of such indcbtedness during the tazable year, and
sets aside in such fund or resarve on amount for the
rctirement of such indebtedness—

in dctermining the undistributed cdjusted nat income for the
taxable year, 2 deduction from thz adjusted net income is
allowable in a reasonable amount in respect of the amount so
nald or et aside in such fund or ressrve during the faxable
vear.

The amour?’ cllowable a5 a deduction in any casz? must be
reaspnable, considering the nature, purposes, seops, condi-
tions, amount, maturity, and other terms of the indebfedness.
No deduction is allowable unlcss it aprears, either from the
covenants of the cblications or from a recoznizad business
and accounting practice respecting the retirement of such
indebtedness, that provision for retirement must be made out
of earnings for the taxoblz year bzafore distribution of such
earnings may bz made. The reasonzbleness of the dzduction
shall be determined by existine conditions known at the close
of th2 taxable year. The fact that amounts have not been
used or set aside in prior years will not entitlz the taxpayer
to deduct in any toxable yvear a greater amount than would
otherwise be allowable. Amounts pald or sef aside to dis-
charze current linbilities for expenses, salaries, wages, taxes,
interest, the purchasz of any propsrty for resale, dividends,
balaneces due brokers, banl: or other commercial loans, or any
other current lizbility (whether rcpresented by negotiable
instruments, balancees on account, or otherwise) do not consti-
tute allowable deductions. This is true as respects labilities
which are payeble at the convenience of either the debfor or
the ercditor, ¢r on the demand of cither.

o deduction v:ill b2 permitted under this article with
respect to any item for which a deduction is ctherwiss allow-
able under Title IA or Title I of the Act or under any
applicable prior income taz Act.

A resolution, spzeifying the particular indebtedness to be
retired, the plan of retirement, and the specific aszets to be
used for that purpose, passzd by the board of directors or
corresponding authority during the taxable pszricd or prior
thereto, will bz considered sufilcient to meet the statufory
requirement that the amounts must bz “set aside.”” A certified
copy of such reczolution must accompany the retwrn on
Form 1120H.

The burden of proof will rest upon the fazpayer to susfain
the deduction claimed. Thzrefore, the taxpayer must finnish
the information required by the return, and such cther infor-
mation os the Commicsioner may reguire in substantiation
of the deduction claimed.

Art, 351-5. Computation of surfax—The following fable
shows the surtax due for taxable years bezinning after De-
cember 31, 1935, upon certain spzcified amounts of undis-
tributed adjusted net income. In eacih instance the first
figure of the undistributed adjusted net income in the undis-
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tributed adjusted net-income column is fo be excluded and
the second figure included. 'The percentage given opposite

applies to.the execess of income over the first fisure in the-

undistributed adjusted net-income column.. The last column

come equal {o the second ﬁgure in the undistributed adJusted
net-income column,

Personal Holding Company Surtax Table

Undistributed adjusted net income Percent | Total surtax
20 to $2,0 8 $160
$2,000 to SlOD 000, 18 17,800
2100, 000 bo 3000 000 23 129, 800
to $1 ,000,000 38 819, 800
81, odo 000 up. 13

The surtax for any amount of undistributed adjusted net
income not shown in the table is computed by adding to the
surtax for the largest amount shown which is less than the
undistributed adjusted net income, the surtax upon the excess
over that amount at the rate indicated in the table. Accord-
ingly, the surtax due for taxable years beginning after Decem-
Ber 31, 1935, upon an undistributed adjusted net income of
$150,000 would be $31,800, computed as follows:

Tax on $100,000 from table
Tax on $50,000 at 28 percent 14, 000

Total . 81,800

-ART. 351-6. Illustration of computatzon of undistributed ad-
justed net income and surtax.~—The method of computation of
the adjusted net.income and undistributed adjusted nef in-
come as outlined in article 3513 may be illustrated as follows:

The M Corporation, a personal holdmg company, finds the
following facts relating to 1936: ;

s (a) 'The net income, as computed under T1t1e I; amounts to
150,000.

(b) Dividends received from a,nother personal holding com-
pany amount to $25,000;

-¢) - Federal income ta,x (mcludmg the surtax under section
14 of the Act but not including-excess-profits tax imposed by
section 106 of the Revenue Act of 1935) aggregates $15,000.

(d@) Contributions or gifts not otherwise allowed as a deduc-
tion, to or for the use of donees described in section 23 (o)
for the purposes therein specified, amount to $1,000. .

(e) No gains from sales or exchanges of capital assets were
realized during the year bub losses in the amount of $11,000
were sustained, of which only $2,000 was allowed under sec-
tion 117 (d) as a deduction in computing the taxable net in-
come, thus leaving a balance of $9,000 of the $11,000 item -of
capital losses not allowable as a deductmn from 1936 gross
income.

The “adjusted net income” of the M Corporation, as.con-
templated in section 351 (b) (3), is as follows:

From the net income ($150,000) should be subtracted the
aggregate of the above items, $15,000, $1,000, and $9,000 (a
total of $25,000), which leaves a resultmg “adJusted net in-
come” of $125, 000. .

In addition to the above-stated facts, the M Corporation
set aside $5,000 of its “adjusted net income” ($125,000) to
apply toward the retirement of its bonded indebtedness of
$50,000 incurred prior to-January 1, 1934; and also distrib-
uted to its shareholders $50,000 as dividends during the tax-
able year 1936. -

In determimng the “undistributed adausted net income”, as
contemplated in section 351 (b) (2), there will be subtracted
from the “adjusbed net income” ($125 000), the 75,000 ag-
gregate sum of the following items:- (a) 20 percent of the
$100,000 excess of the $125,000 adjusted net-income over the
$25,000 dividend income received during the year from
another personal holding company, 20 percent of $100,600 or
$20,000; () the $5,000_item seb_aside to apply toward the
retlrement of its; bonded indebtedness of $50,000, incurred
prior to January 1, 1934; and (¢) the $50,000 of dividends
distributed to its shareholders during the taxable year 1936.
This leaves $50,000 ($125,000 less $75,000) as the “undistrib-

$17, 800
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uted adjusted net income”, contemplated in section 351 (b)

(2), on which the 8 percent and the 18 percent surtax rates
of brackets (1) and (2) of section 351 (a) apply, making

‘the 1936 surtax of the M Corporation, $8,800.
gives the total surtax on an undistributed adjusted net in- |

ArT. 351-1. Payment of surtax on pro rata shares—The
surtax imposed by section 351 does not apply to any taxoble
year if (1) all the shareholders of the corporation, that is,
every shareholder of record as of the last day of the tazable

‘year, include at the time of filing their returns, in their

gross income their entire pro rata shares, whether dia-
tributed or not, of the adjusted net income of the corpors-
tion for the taxable year of such corporation ending with or
during their taxable years (amended returns for such pur-
pose may not be used) and (2) 90 percent or more of the
corporation’s adjusted net income is included in the gross
income of shareholders other than corporations—i. e., tax-
payers subject to normal tax and surtax on individuals.

,Thus if the adjusted net income were $100,000 end other
-corporations, shareholders of record as of the last day of the

taxable year, owned in the aggregate 11 percent of the stock
in the taxpayer corporation, the pro rate, shares of share-
‘holders other than corporations would be $89,000, Since
such sum would be less than 90 percent of the adjusted net
income the election of the shareholders to be taxed under
section 351 (d) would not be available. If all the shore-
holders elect to adopt this alternative method, the pro rata
shares of the corporation’s adjusted net income so included
in the gross income of a shareholder shall be treated as o
dividend received, and any subsequent distribution made by
the corporation out of the earnings or profits for such tax-
able year shall, if distributed to any shareholder who has so
included in his gross income his distributive share, ba exempt
from tax in the amount of the share so included.

,The tax imposed by section 351 is in addition fo, and is
séparate and distinet from, the normal tex imposed by sec«
tion 13 and the surtax imposed by section ‘14, both of which
apply notwithstanding th° election of all the shareholders,
under section 351 (d), to include in their gross income thelr
entire pro rata share of the adjusted net income of the
corporation,

ART, 351—8 Return and paJment of tax —A separata return
is required for the surtax imposed under section 351, Such
return shall be made on Form 1120H. In the case of o per-
sonal holding company which is & domestic corporation, the
return is required to be made within the time prescribed in
section 53 and in the case of a foreign corporation within the
time prescribed in section 235. The tax shown by the corpo-
rafion on its return must be paid in the case of o domestio
corporation within the time prescribed in section 56 and in
the case of a foreign corporation within the time prescribed in
séction 236. 'The same provisions of, law relating to the period
of limitation for assessment and collection which govern the
taxes imposed by Title I also apply to the surtax imposed
under Title IA. However, since the surtax imposed under
Title TA is g distinet and separate tax from those imposed
under Title I, the making of a refurn under Title I will not
start the period of limitation for assessment of the surtax
imposed under Title IA. If the corporation subject to section
351 fails to make a refurn, the tax may be assessed at ony
time. If the Commissioner finds a deficiency in respect of
the tax imposed by section 351, he is required to follow the
same procedure which applies to deficiencies in income tex
under Title I. The penalties applicable to the income taxes
imposed under Title I,' as well as the provisions of 'Title I
relating to interest and additions to the tax, also apply to
the surtax imposed by section 351. The administrative pro-
visions applicable to the surtax imposed by section 351 are
not confined to those contained in Title I but embrace all
admmxstratlve provisions of law which have any application
to income taxes.

ART. 351—9.,Determination of tazx, assessment, collection.—
The determination, assessment, and collection of the tex im-
posed by section 351, and the examination of returns and
claims in connection there\vxth will be made under such pro-
cedure as may be prescribed from time fo time by the
Commissioner.
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CHAPTER XXXV
General Provisions—Dejinitions
Title VIII—General Provisions

Skc. 1001. Definitions—
(a) When used In this Act—

(1) The term “person” means an mdivloual a trust or cstate,
& partnership, or a corporation.

(2) The term “‘corporation” includes assoclations, joint-stock
companies, and insurance companies.

(3) The term-“partnership™ includes a syndicate, group, pool,
joint wenture, or other unincorporated organization, througih oz
by means of which any business, financlal operation, or vcnturc
is carried on, and which is not, within the raeaning of this Act,
a trust or estate or a corporation; and the term *partner” in-
cludes a member in such a syndicate, group, pool, joint venture,
“or organization.

(4) The term -“domestic” when applied to a corporation or
partnership means created or organized in the United States or
under the law of the United States or of any State or Torritory.

-{5) The- term “forelgn” when applled to a corporction or
gartgseésmp means g corporation or partnership which is not

omestic
. (6)_The term “fiduciary” means a guardian, trustce, cxecuter,
administrator, receiver, conservator, or any person acting in any
fiduciary capacity for any person.

(7) The term *withholding agent” means any person reguircd
323 dedulcétz4 and withhold any tax under the provislons of ciction

. 143 or .

(8) The term *“stock” includes the chare In an ccccelation,
Joint-stock company, or insurance company.

- {(8) The term “shareholder” includes o member in an accecla-
tion, joint-stock company, or insurance company.

{10) The term “United States” when used fn o geegrophieat
sense includes only the States, the Territories of Alaska and
Hawaii, and the District of Columblia.

(11) The term “Secretary” means the Secretary of the Treasury,

(12) The term “Commissioner” means the Commicsioner of
Internal Revenue.

{13) The term “collector” means collector of internal revenue,

(12) The term “taxpayer” mecns any person subject to o tax
imposed by this Act.

(b) The terms “includes” and “including” twhen uccd In o
deﬁmtion contained in this Act shall not be deemed to exclude
other thmgs otherwise within the meaning of the term defincd.

‘ArT. 1001-1; Classification of tazables—For the purpose of
taxation the Act makes its own classification and preseribes
its own standards of classification. Local low is of no im-
portance in this connection. Thus a trust may be classed as
a trust or as an association (and, therefore, as a corporation),
depending upon ifs nature or its activities. (See article
1001-3.) ‘The term “partnership” is not limited to the com-~
mon law meaning of partnership, but is broader in its scope
and includes groups not commonly called partnerships. (See
article 1001—4.)- ‘The term “corporation” is not limited to the
artificial entity usually known as a corporation, but includes
also an association, g trust classed as an asscciation because
of its nature or its activities, a joint-stock company, an in-
surance company, and certain kinds of partnerships. (See
articles 1001-2 and 1001-4.) The definitions, terms, and
classifications, as set forth in section 1001, shall have the
same respective meaning and scope in these regulations.

Arr. 1001-2. Associafion—The term “association” is not
used in the Act in any narrow or technical sense. It includes
any organization, created for the transaction of designated
affairs, or the attainment of some object, which, like a cor-
poration, continues notwithstanding that its members or par-
ticipants change, and the affairs of which, like corporate
affairs, are conducted by a single individual, a committee, a
board, or some other group, acting in a representative capac-
ity. It is immaterial whether such organization is created by
an agreement, a declaration of trust, a statute, or otherwize.
It includes a voluntary association, a joint-stock association
or company, a “business” trust, a “LIassachusetts” trust, a
“common law” trust, an “investment” trust (whether of the
fixed or the management type), an interinsurance exchange
operating through an attorney in fact, a partnership asso-
ciation, and any other iype of organization (by whatever
name known) which is not, within the meaning of the Act,
a trust or an estate, or a partnership. If the conduct of the
affairs of-a corporation continues after the expiration of its
charter, or the termiination of its existence, it becomes an
association. .

~ Art.” 1001-3. Association distinguished jfrom trust.—The
term “trust”, as used in the Act, refers to an ordinary trust,
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namely, one created by will or by declaration of the frustees or
the grantor, the trustees of which take title fo the property
for the purpo:ze of protecting or conssrving it as customarily
required under the ordinary rules applied in chancery and
probate couris., The benefelaries of such a trust generally do
no more than accent the benefits thereof and are not the vol-
untary planners or creators of the frust arrangement. Even
thouch the beneficlaries do create such a trust, it is ordinarily
done to conzerve the trust proparty without underfaking any
activity not strictly necezsary to the attainment of that abject.

As distingulshed from the ordinary trust described in the
preceding paracraph is an arrangement whereby the lezal
title to the property Is conveyed to trustees (or a frustee) who,
under & declaration or agrezment of trust, hold and manage
the property with o view to income or profit for the benefit
of beneficlaries. Such an arrangement is desicned (whether
enpressly or otherwice) to afford 2 medium whereby an in-
come or profit-seekine activity moy be carried on throush a
substitute for an orranization such as a voluntary association
or & joint-stock company or a corpsration, thus obtaining the
advantases of those forms of organization without their dis-
advantages. The nature and purpose of a coopsrative under-
takin~ will differentiate it from an ordinary trust. The pur-
pose will not be considercd narrower than, that which is for-
mally seb forth in the instrument under which the activities
of the trust are conducted.

If a trust is an undertabing or arranzement eonducted for
income or profit, the capital or property of the frust being
supplied by the bzneficlaries, and if the trustees or other des-
irmated parsons are, in effcet, the managers of the undertalk-
ine or arrangement, whether the benzficiaries do or do not
appoint or control them, the bencficlaries are fo be treated as
voluntarily joinins: or cooperatins with eachr other in the
trust, Just as do membears of an association, and the under-
taking or arrangement 15 deemed to be an association classi-
fled by the Act as o corporation. However, the fact that the
capital or property of the trust is not supplied by the banea-
ficlaries is nob sufiiclent reason in itself for classifying the
agangement as an ordinary trust rather than as an associ-
ation,

By means of such o trust the disadvantazes of an ordinary
partnership are avolded, and the trust form affords the
advontages of unity of management and continuity of
existence which are characteristic of both assgciations and
corporations. ‘This trust form alzo afiords the advantages of
capacity, as a unit, to acquire, hold, and disposz of propzriy
and the ability to sue and be sued by strangers or memhbers,
which are characteristic of a corporation; and also frequently
affords the limitation of lobility and ofher advantages char-
acterlstic of a corporation. ‘Thess advantages which the trust
form provides are frequently referred to as resemblance fo
the peneral form, mode of procedure, or effectiveness in
action, of an acsoclation or a2 corporation, or as ‘“quasi-
corporate form.” 'The effectiveness in action in the caseof 2
trust or of 2 corporation does nob depend upon technical
arrangements or devices such as the appointment or election
of o presldent, ceeretary, treasurer, or other “officer”, the
uze of a “ceal”, the issuance of certificates to the beneficiaries,
the holding of meetings by managers or hzneficiaries, the usz
of a “charter” or "by-l:zv*"’ the existence of “control” by
the beneficiaries over the affairs of the organization, or upon
other minor clements. They serve fo emphasize the fact that
an organization posseszing them should be treated as a corpo-
ration, but they are not essentizl to such classification, for
the fundamental benefits enjoyed by a corportion, as cutlined
above, are attained, in the case of a trust, by the use of the
trust form ifself. ‘The Act disrezards the technical distinction
between o trust asreement (or declaration) and ordinary
articles of assoclation or a corporate charter, and all other
differences of detail. It treats such a trust according to its
escential nature, namely, as an assaciation. This is true
whether the bzneficiaries form the trust or, by purchase or
otherwice, acquire an interest in an existing trust.

The mere size or amount of capital invested in the frust is
of no importance, Sometimes the activity of the trust is &
small venture or enterprise, such as the division and sale of
a parcel of land, the erection of a building, or the care and
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rental of an office buildinz or apa¥tment house; :sometimes.
the activity is ‘& trade or business on a much 'larger scale.
The distinction .is that between the. activify or purposefor.
which an ordinary strict trust of -the 4raditional type would
be created, and the activily oripurpose for which:g- corpora—
tion for profit might have been formned. L PN

ART, 10014, Partnerships—The Act provides.its own con—
cept of a parthership. . Under the term “partnership” it
includes not only a partnership as known at common law
but, as well, a syndicate, group, pool,: joint venture, or other
unincorporated organization which carries on any- business,
financial operation, or venture, and which is not, within the
mesaning of the Act, a trust, estate, or a corporation. On the
other hand the Act classifies under the term “corporation”
an gssociation or joint-stock company, the members-of which
may be subject to the personal liability of partners, -If an
organization-is not interrupted by the death of a member or
by a change in ownership of a participating interest during
the agreed period of its existence, and its management ‘is
centralized in one or more persons in their representative
capacities, such an organization is an association, taxable as
g corporation. As to the characteristics of an association, see
also article 1601-2 and 1001-3. The following examples will
illustrate some phases of these distinchions: .

(1) If A and B buy some acreage for the purpose of sub-
division, they are joint adventurers, and the joint venture is.
classified by the Act as a partnership. .

(2) A, B, and C each contributes $10,000 for the purpose of.
buying aud selling real estate. If A, B; C, or D, an outside
party (or any combination of them as long as the approval of
each participant is not required for syndicate action), takes
control of the money, property, and business of the enterprise,
and the syndicate is not terminated-on the death of any of the
participants, the syndicate is classified as an- association.

ART, 1001-5. Limited partnership as corporation.—Limited
partnerships of the type of partnerships with limited liability-
or partnership associations authorized by the statutes of
Michigan, Pennsylvania, and g few other States are only
nominally partnerships., Such so-called limited partnerships,
offering opportunity for limiting the liability of all the mem-
bers, providing for the transferability of partnership shares, or
having other material characteristics of corporate form, must
make returns of income and pay the, fax as corporairons, In
all doubtful cases limited partnershrps will be treated as corpo-
rations unless they submit satrsfa,ctory proof that they are not
in effect so organized.

Art. 1001-6. Limited pdrtnersth as partnersth —Limited

partnerships of the type authorized, by the statutes of New.
York and many other States are ordinarily pa.rtnershlps and
not corporations within the meaning of the Act. Such limited
partnerships, which ean not limit the liability ‘of the general |

partners, although the special part.ners enjoy, limited liability, |
50 long as they observe the statutory conditions, which are |

dissolved by the death or attempted fransfer of the interest
of a general partner, and which can not take real.estate. or,
sue in the partnership name, are so like ‘common law partner-
ships as to render impracticable any. drfferentratmn in their,
treatment for tax purposes, o A
ArT. 1001-7, Insurance com;pany ——Insurance compa.mes
include both stock and mutual companies, as well as mutual
benefit insurance companies. A voluntary unincorporated
association of employees formed for the purpose of relieving,
sick and aged members and the dependents-.of deceased
members is an insurance cvompany, whether the fund for
such purpose is created wholly by membership dues or
partly by contributions from the employer.. A corporation
which merely sets aside a fund for the insurance of its em-

ployees is not required to file a separate yeturn for such | ’

fund, but the income therefrom shall be mcluded in the
return of the corporation. o

ArTt. 1001-8. Domestic, foreign, res:dent and nonreszclent
persons—A domestic corporation is one organized or created
in the United States, including only the-States; the Terri-.
tories of Alaska and Hawaii, and the District of -Columbia,
or under the law-of the United States- or of:any State, or,
Territory, and g foreign corporation is one. which, is not

i - C s
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domestic. A domestic corporation is a resident corporation
even though it does fiq business and owns no property in the
United States. A foréign corporation engaged in trade or
business within the United States or having an office or place
of business therein is referred to in these regulations as a
resident foreign corporation, and a foreign corporation not
‘engaged in frade or business within the United States and
not having any office or place of business therein, as a non-
“Yesident ' foreisn corporation. A partnership engaged in
trade or.business within the United States or having an
office or.place of husiness therein is referred to in these
regulations as z resident partnership, end s partnership
not engagédd in trade” or business within the United States
and not having any office or place of business therein, as
a nonresident partnership Whether a partnership is to
be regarded as resident or nonrésident is not determined by
‘the nationality or residence of its members or by the place
in which it was created or organized. The term “nonresident
~alien,” as used in these regulations, includes g nonresident
‘alien individual and a nonresident alien fiduciary.

ARrT, 1001-9, Fiduciery—“Fiduciary” is o term which ap-
plies to persons that occupy positions of peculiar confidence
toward others, such as trustees, executors, and administra-~
‘tors. A fiduciary for income tax purposes is a person who
'holds in trust an estate to which another has the beneficial
‘title or in which another -has a beneficial interest, or recelves
and controls income of angther, as in the case of recelvers.
A committee or guardian of the property of an. incompetent
person is a fiduciary.

ARrT. 1001-10. Fiduciary distinguished from agent-—~Thétre
may be a fiduciary relationship between an agent and a prin-
cipal, but the word “agent” does not denote o fiduclary. An
agent having entire charge of property, with authority to
effect and execute leases with tenants entirely on his own
responsibility and without consulting his principal, merely
turning over the net profits from the property periodically
to his principal by virtue of authority canferred upon him
by a power of attorney, is not a fiduciary within the meaning
of the Act. In cases where no legal trust has been created
in the estate controlled by the agent and attorney, the o~
bility to make a return rests with the principal.

Sec. 1002.. Seperability Clause~If any provision of this Act, or
the application thereof to any person or clrcumstances, ig held
.invalid, the remainder of the Act, and the appllcation of such pro-
Xlinseigg:yto other, persons or circumstances, shall '‘not be affedted

Sec. 1003.! Effective Date of Act—Except as otherwise provided,

this Act shall take effect upon its enactment.
Approved, June 22, 1936, 9 p. m.

ART. 1003--1. Effective date of rlct.-—The Act was approved
June 22, 1936, 9 p. m., eastein standard.time.

———

"in pursuance of the Act the foregoing regulations arve,
hereby prescribed and, the regulations heretofore issued under
Title I and Title IA are hereby superseded.

[SEAL] - Cuas, T, Russnrn,
- Acrmg Caommissioner of Internal Revenue.
- Approved, November 12, 1936.

" Wavieg ©. TavLor,
o Acting 'Secretdry of the Treasury.

—

A * 'APPENDIX

CERTAIN GENERAL PROVISIONS OF LAW AND REGULATIONS APPLICABLE
TO THE TAX IMPOSED ON NET INCOME BY TITLES I AND IA OF THE
REVENUE: ACT OF 1836, ARD EXCESS-PROFITS TAX REGULATIONS
UNDER THE REVENUE ACT OF 1035, AS AMENDED

Adyustments of Carriers’ Tax Liabilities to Conform to
- Recapture Payments

‘PARAGRAPH 1. The Interstate Commerce Commission shell,
as soon as practicable after its order with respect to the
amount recoverable from any carrier under the provisions
of section 15a of the Interstate Commerce Act, as amended,
for-any year or portion thereof has become final, and such
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amount, if any, has been paid, certify to the Commissioner
of Internal Revenue the amount so paid. If the amount
so paid by such carrier differs from the amount allowed
as.50 recoverable in computing the income or excess profits
tax liabilities for any taxable period of such carrier, or of
any corporation whose income or excess profits tax lability
is affected, the Commissioner of Internal Revenue shall
determine any deficiency or overpayment attributable to
such difference. Notwithstanding any other provisions of
Jaw, (1) any such-deficiency may be assessed within two
years from the date of such certification, and, if so assessed,
shall be paid upon notice and demand from the collector,

and (2) any such overpayment may be credited or refunded

within two years from the date of such certification, but not
after unless, before the expiration of such period, a claim
therefor is filed. This section shall not be held to affect the
‘provisions of section 1106 (b) of the Revenue Act of 1926 or
606 of the Revenue Act of 1923. (Section 1107, Revenue Act
of 1932.)

Administrative Review

Par. 2. In the absence of fraud or mistake in mathematical
calculation; the findings of facts in and the decision of the
Commissioner upon (or in case the Secretary is autherized
to approve the same, then after such approval) the merits of
any claim presented under or authorized by the internal-
revenue laws shall not, except as provided in Title I, of the
Revenue Act of 1924, as amended, be subject to review by
any other administrative or accounting ofiicer, employee, or
agent of the United States. (Section 1107, Revenue Act of
1926.) -

- Board of Tax Appeals

Membership

 Par. 3. The Board of Tax Appeals (hereinafter referred to
as the “Board”) ishereby continued as an independent agency
in the Executive Branch of the Government. The Beard
shall be composed of 16 members; except that such limitation
shall not be held applicable to any member holding office
under an appointment made before the enactment of the
Revenue Act of 1926, in accordance with the law in force prior
to the enactment of such Act. (Section 900, Revenue Act of
1924, as added by section 1000, Revenue Act of 1926.)

Par. 4. (a) Members of the Board shall bz appointed by the ?
President, by and with the advice and consent of the Senate,

solely on the grounds of fitness to perform the duties of the
office. Members of the Board may be removed by the Presl-
dent, -after notice and opportunity for public hearing, for
inefficiency, neglect of duty, or malfeasance in office, but for
no other cause. Each member shall receive salary at the rate
of $10,000 per annum,

(b) The terms of office of all members who are to compose
the Board prior to June 2, 1926, shall expire at the close of
business on June 1, 1926.
members first taking office after such date shall expire, o3

designated by the President at the time of nomination, four |

at the end of the sixth year, four at the end of the eighth
year, four at the end of the tenth year, and four at the end
of the twelfth year, after June 2, 1926. The terms of office of
all successors shall expire twelve years after the expiration
of the terms for which their predecessors were appointed; but
any member appointed to fill a vacancy occurring prior to
the expiration of the term for which his predecessor was
appointed shall be aprointed only for the unexpired term of
his predecessor. (Section 901, Revenue Act of 1924, as added
by section 1000, Revenue-Act of 1926.)

Par. 5. A member of the Board removed from office in ac-
cordance with subdivision (a)

tion 902, Reyvenue Act of 1924, as added by section 1000,
Revenue:Act of 1926.)

Orgamzatmn and Procedure

_Par. 6. 'The Board shall at least biennially designate 2 mem- |

ber to act as chairman. The Board shall have a seal which
shall be judicially noticed. (Section 903, Revenue Act of
1924, as added by section 1000, Revenue Act of 1926.)

The terms of office of the sixteen!

of section 901 shall not be |
permitted at any time to practice before the Board. (Sec-|
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The Boord and its divisions shell have such jurisdiction as
is conferred on them by Title XI angd Title ITIT of the Revenue
Act of 1926 or by subseguent laws. The Board Is authorized
to imapoze a fee in an amount not in excass of $10 to ba fized
by the Board for the filint of any petition for the redeter-
mination of a deficiency after thz enactment of the Revenue
Act of 1926 and for the hearing of any proceeding panding af
the time of such encetment., (Section 904, Revenue Acht of
1924, as added by section 1000, Revenue Act of 1926

A majority of the membars of the Board or of any division
thereof shall constitute o quorum for the transaction of the
business of the Board or of the division, respectively. A
vacancy in the Eiard or in any division thereof shall not
impair the powers nov cffcct the duties of the Board or divi-
sion nor of the remainin~ memhbsrs of the Board or division,
respeotively,  (Section 205, Revenue Act of 1924, as added
by section 1000, Revenue Act of 1926.)

Pan. 7, () The chairman moy from time £o time divide {he
Board into divisions of one or mors membsrs, assicn the mem-
hears of tho Board thzreto, and in case of a division of more
than one member, desismate the chisf thereof. If a division,
as a result of a vacancy or the absence or inabilify of 2 mem-
her ascigned thereto to scrve thereon, is composed of lzss than
the numbier of members desienatzd for the division, the c¢hair-
man may assipn other members to the division or direct the
aivicion to proceed with th2 transaction of business without
awgiting any cdditionsl assi-nment of mambars therefo. A
division shall hear, and make a detzrmination upon, any pro-
+ ceeding instituted bzfore the Board and any motion in con-
| nection therewith, assiened to such division by the chzirman,
"and shall make a report of any such determination which
constitutes its final disposition of the proceeding.

(b) The report of the division shall bzcome the regort of

the Board within 30 days after such report by the division,
unless within such peried the chairman has directed that
such renort shall be revicwed by the Board. Any preliminary
action by & division which dczs not form the basis for the
entry of the final deelsion shall not b2 subject to review by the
Board except in cceordanez with such rules as th2 Board may
preceribe. The report of 2 division shall not b2 a part of the
rocord in any case in which the chairman directs that such
! report shall ke reviewed by the Board.
(e) If o petition for o redetermination of a deficiency has
' heen filed by the taxmayer, & decision of the Board dismiss-
inm the procecding chall b2 considzred as its decision that the
dcficlency is the amount determined by the Commissioner.
An order speeifying such amount shall ke entered in the rec-
crds of the Board unless the Eoard can not difermine such
emount from the xccord in the procseding or uniess the dis-
missal is for lacl: of jurizdiction.

(d) A declsicn of the Board (except o decision dismissing a
i proceeding for lack of jurizdiction) shall be held to b2 ren-
‘ dered upon the date that an order specifying fhe amount of
: the deficiency is entered in the records of the Board. If the
Boord dismisses o procceding for reasons other than lack of
jurlsdiction and is unable from the record to deferminz the
amount of the deficlency determined by the Commissioner,
or if the Board dismlisces o procezding for lack of jurisdiction,
an order to that eficet shall be entered in the records of the
Board, and the decision of the Board shall be held to ba ren-
dered upon the date of such enfry.

(e) If the asceczment or collection of any tax is barred by
any statute of limitations, the decision of the Board to thab
effect chall be consldered as its decision that there is no dzfi~
ciency In respect of such tax.,

(f) The findinrs of the Board made in connection with any
decision prior to the enactment of the Revenue Act of 1926
shall, notwithstanding the enactment of such Acf, continue
to b2 nrima facle evidence of facts thercin stated. (S=zction
906, Revenue Act of 1924, o5 added by ssction 1000, Revenue
fgct, of 1926, and amended by section 601, Revenue Act of
11928.)

Pan. 8. (a) Wotice and opportunity to b2 heard upon any
proceeding instituted bafore the Board shall be given to the
taxpayer and the Commissioner, and a report upon the pro-
i ceeding and a decision thereon shall be made as quickly as
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practicable. The decision shall be nmiade by a member in ac-
cordance with the reportof the Board, and stch. decision so
made shall, when entered, be the decision of the Board. If an
opportunity to be heard upon the proceeding is given before g
division of the Board, neither the taxpayer nor the Commis-
sioner shall be entitled to notice and opportunity to be heard
before the Board upon review, except upon a spécific order of
the chairman. ' Hearings before the Board and its divisions
shall be open to the public, and the testimony and, if the
Board so requires, the argument shall be stenographically re-
ported. The Board is authorized to contract (by renewal of
contract or otherwise) for the reporting of such hearings, and
in such contract to fix the terms and conditions under which
transcripts will be supplied by the-contractor to the Board
and to other persons and agencies. The proceedings of the
Board and its divisions shall be condicted in accordance with
such rules of practice and procedure (other than rulés of evi-
déhnce) as the Board may prescribe and in accordance with
the rules of evidence applicable in courts of equity of the Dis-
trict of Columbia. "In any proceeding involving the issue
whether the petitioner has been guilty of fraud with intent
to evade tax, where no hearing has been held before the en-
actment of the Revenue Act of 1928, the burden of proof in
respect of such issue shall be upon the Commissioneér. The
mailing by registered mail of any pleading, decision, order,
notice, or process in respect of proceedings before the Board
shall be held sufficient serv1ce of stich pleadmg, dec151on order,
notice, or process.

(b) It shall be the duty of the Board and of each division
to include in ifs report upon any proceeding its findings of
fact or opinion or memorandum opinion. The Board shall
report in writing all its ﬁndmgs of fact, opinions, and
memorandum opinions.

(c) All reports of the Board and all evidence received
by the Board and its divisions, including a transcript of
the stenographic report of the hearings, shall be public
records open to the inspection of the public; except that
after the decision of the Board in any proceeding has be-
come final the Boaxd may, upon motion of the taxpayer
or the Commissioner, permit the withdrawal by the party
entitled thereto of originals of books documents, and rec-
ords, and of models, diagrams, and other exhablts,, ‘intro-
duced in evidence before the Board or any division; or the
Board may, on its own motion, make such other disposi-
tion thereof as it deems adv1sable )

(d) The Board shall provide ‘for the publication of -it$
reports at the Government Printing Office in such form and
manner as may be best adapted for public information and
use, and such authorized publication shall be competent
evidence of the reports of the Board therein contfained in
all courts of the United States and of the several States
without any further proof or authentication thereof Such
reports shall be subject to sale in the same manner and
upon the same terms as other public documents. .

(e) The principal office of the Board shall be in the
District’ of Columbia, but the Board or any of its divisions
may sit at any place within the United States. The times
and places of the meetings of the Board and of its divisions
shall be prescribed by the chairman with 2 view to securing
reasonable opportunity to taxpayers to appear before the
Board or any of its divisions, with as little- mconvemence
and expense to taxpayers as is practicable,-

(f) The Secretary of the Treasury shall provide the Board
with suitable rooms in courthounses or other buildings when
necessary for hearings by the Board, or any division thereof,
outside the District of Columbia. ‘

(¢) When the incumbent of the office 6f Commissioner
changes, no substltution of the hame of his successor shall
be required in proceedings pending after the date’ of ° the
enactment of the Revenue Act of 1934 before any ‘appellate
court reviewing the action of the  Board. (Section 907,
Revenue Act of 1924, as added by section 1000, Revenue
Act of 1926, and ax‘nended by section 601, Revenue Act of
1928, subsection (g) being added by section 516, Revenue
Act of 1934.)
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‘Witnesses

Par. 9. For the efficient administration of the functions
vested in the Board or any division thereof, any member of
the Board, or any employee of the Board designated in writing
for the purpose by the chairman, may administer oaths, and
any member of the Board may examine witnesses and require,
by subpoena, ordered by the Board or any division thereof and
signed by the member, (1) the attendance and testimony of
witnesses, and the production of all necessary returns, books,
papers, documents, correspondence, and other evidence, from
any place in the United States at any designated place of
hearing, or (2) the taking of a deposition before any desig-
nated individual competent to administer oaths under this
Act. In the case of a deposition the testimony shall be
reduced to writing by the individual taking the deposition or
under his direction and.shall then be subscribed by the
deponent. (Section 908, Revenue Act of 1924, as added by
section 1000, Revenue Act of 1926.)

(a) Any witness summoned or whose deposition is taken
under section 908 shall receive the same fees and mileage as
witnesses in courts of the United States. Such fees and
mileage and the expenses of taking any such deposition shall
be paid as follows:

. (1) In the case of witnesses for the Commissioner, such
payments shall be made by the Secretary out of any
moneys appropriated for the collection of internal-revenue
taxes, and may be made in advance.

(2) In the case of any other witnesses, such payments
shall be made, subject to rules prescribed by the Board, by
the party at whose instance the witness appears or the
deposition is taken. '

(b) This section shall take effect as of June 2, 1924, in the
case of fees, mileage, or expenses accrued prior to, but re-
maining unpaid at the time of, the enactment of the'Revenue
Act of 1926. (Section 909, Revenue Act of 1924, as added by
section 1000, Revenue Act of 1926.)

Expenditures and Personnel

Par. 10. The members of the Board shall receive necessary
traveling expenses, and expenses actually incurred for sub-
sistence while traveling on duty and away from thelr desig-
nated stations, subject to the same limitafions in amount as
are now or may hereafter be applicable to the Board of
General Appraisers. 'The employees of the Board shall
receive their necessary travelmg expenses, and expenses
actually incurred for subsistence while traveling on duty and
away from their designated stations, in ah amount not to
exceed $5 per day. The Board is authorized in accordance
with the civil service laws to appoint, and in accordance
with the Classification Act of 1923 to fix the compensation
of, such employees, and to make such expenditures (includ-
ing expenditures for personal services and renf at the seat
of Governmernt and elsewhere, and for law books, books of
reference, and periodicals), as may be necessary efficlently
to execute the functions vested in the Board. All expendi-
tures of the Board shall be allowed and paid, out of any
moneys appropriated for the purposes of the Board, upon
presentation of itemized vouchers therefor signed by the
chairman. Al fees received by the Board shall be covered
into the Treasury as miscellaneous receipts. Sectiont 3709
of the Revised Statutes of the United States shall not be
construed fo apply to any purchase or service rendered for
the Board when the aggregate amount involved does not
exceed the sum of $25. (Section 910, Revenue Act of 1924, as
added by section 1600, Revenue Act of 1926.)

Frivolous Appeals

PaRr. '11. Whenever it appears to the Board that proceed-
ings before it have been instituted by the taxpayer merely
for delay, damages in an amount not in excess of $500 chall
be awarded to the United States by the Board in its declslon.
Damages so awarded shall be assessed at the same time as
tHe deficiency and shall be paid upon notice and demanad
from the qouecj:or, and shall be collétted as a part of the
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tax. (Section 911, Revenue Act of 1924, as added by section
1000, Revenue Act of 1926.)

Transferee Procecdings
Burden of proof—preliminary examination

" Par. 12. In proceedings before the Board the burden of
‘proof shall be upon the Commissioner to show that a peti-
tioner is liable as a transferee of property of a taxpayer,
‘but not to show that the taxpayer was liable for the tax.
(Section 912, Revenue Act of 1924, as added by section 602,
Revenue Act of 1928.)

" Upon application to the Board, a transferee of property of
.a taxpayer shall be entitled, under rules prescribed by the

Board, to g preliminary examination of hooks, papers, decu-
ments, correspondence, and other evidence of the taxpayer
or a preceding transferee of the taxpayer's property, if the
transferee making the application is a petitioner before the
Board for the redetermination of his liability in respect of
the tax (including. interest, penzlties, additional amounts,
and additions to the tax provided by law) imposed upon the
taxpayer. Upon such application the Board may require by
subpoena, ordered by the Board or any division thereof’ and
signed by 2 member, the production of all such books, papers,
documents, correspondence, and other evidence .within the
United States the production of which, in the opinion of the
Board or division thereof, is necessary to enable the trans-
feree to ascertain the liability of the taxpayer or preceding

. transferee and will not result in undue hardship to the taz-
payer or preceding transferee. Such examination shall be
had at such time and place as may be designated in the sub-
poena. (Section 913, Revenue Act of 1924, as added by sec-

tion 602, Revenue Act of 1928.)

Review of Board's Decision by Courts

Par. 13. (2) The decision of the Board rendered after the
enactment of this Act (except as provided in subdivision (j)
of section 283 and in subdivision (h) of section 318) may
be reviewed by a Circuit Court of Appeals, or the Court of
Appeals of the District of Columbia, as hereinafter provided,
if a petition for such review is filed by either the Commis-
sioner or the taxpayer within three months after the decision
is rendered.

(b Such courts are authorized to adopt rules for the filing
of such petition, the preparation of the record for review,
and the-conduct of proceedings upon such review and, until
the adoption of such rules, the rules of such courts relating
to appellate proceedings upon a writ of error, so far as
applicable, shall govern.

(¢) Notwithstanding any provision of law imposing restric-
tions on the assessment and collection of deficiencies, such
review shall not operate as g stay of assessment or collection
of any portion of the amount of the deficiency determined
by the Board unless a petition for review in respect of such
portion is duly filed by the taxpayer, and then only if the
taxpayer (1) on or before the time his petition for review
is filed has filed with the Board o bond in a sum fixed by
the Board not exceeding double the amount of the portion
of the deficiency in respect of which the petition for review
is filed, and with surety approved by the Board, conditioned
upon the payment of the deficiency as finally determined,
together with any interest, additional amounts, or additions
to the tax provided for by law, or (2) has filed a jeopardy
bond under -the income or estate tax laws. If as a result
of a waiver of the restrictions on the assessment and collec-
tion of a deficiency any part of the amount determined by
the Board is paid after the filing of the review hond, such
bond shall, at the request of the taxpayer, be proportionately
reduced.

. (@ In cases where assessment or collection has not been
stayed by the filing of a bond, then if the amount of the
_deficiency determined by the Board is disallowed in whole or
_in part by the court, the amount so disallowed shall be credited
or refunded to the taxpayer, without the making of claim
therefor, or, if collection has not been made, shall be abated.

- (¢) Nothing in subdivision (¢) shall be construed as reliev-
ing the petitioner from making or filing such undertakings as
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the court may require as a condition of or in connection with
the review. (Section 1001, Revenue Act of 1926, as amended
by section 603, Revenue Act of 1928, and by section 1101,
Revenue Ach of 1932.)

Venue

Pan. 14. (a) Except as provided in subdivision (b), such
decision may be reviewed by the Circuit Court of Appeals for
the circuit in which is located the collector’s office to which
was made the return of the tax in respect of which the liability
arises or, if no return was made, then by the Courf of Appeals
of the District of Columbia.

(b) Notwithstanding the provisions of subsection (a), such
decision may be reviewed by any Circuit Court of Appeals, oz
the Court of Appzals of the District of Columbia, which may
be designated by the Commissioner and the taxpayer by stipu-
lation in writing. (Section 1002, Revenue Act of 1926, as
amended by cection 519, Revenue Act of 1934.)

Par. 15. (a) The Circuit Courts of Appeals and the Cowrt of
Appeals of the District of Columbia shall have exclusive juris-
diction to review the decisions of the Board (except as pro-
vided in section 239 of the Judicial Code, as amended) ; and
the judement of any such court shall be final, except that it
shall be subject to review by the Supreme Court of the United
States upon certiorari, in the manner provided in secfion 240
of the Judiclal Code, as amended.

(b) Upon such review, such courts shall have power to
afiirm or, if the decision of the Board is not in accordance with
law, to madify or fo reverse the decizion of the Board, with
or without remanding the case for a rehearing, as justice may
require. (Section 1003, Revenue Act of 1826.)

() The Circuit Courts of Appeals, the Court of Appeals of
the District of Columbia, and the Supreme Court shall have
power to impose damages in any case where the decision of
the Board is afiirmed and it appears that the pstition was
filed merely for delay.

(b) The EBoard is authorized fo fix a fee, not in excess of
the fee fixed by law to be charged and collected therefor by
the clerks of the district courts, for comparing, or for prepar-
ing and comparing, a tmmcript of the record, or for copying
any record, entry, or other paper and the comparison and
certification thercof., (Section 1004, Revenue Act of 1926, as
amended by cection 1102, Revenue Act of 1932.)

Date When Board’s Decision Bzcomes Final
Pan. 16. (2) The decision of the Board shall bacome final—

(1) Upon the expiration of the time allowed for filing a
petition for review, if no such petition has been duly fited
within such time; or

(2) Upon the expiration of the time gllowed for filing a
petition for certiorari, if the decision of the Board has been
afiirmeqd or the petition for review dismisszd by the Cireuit
Cour; of Appzals and no petition for certiorari has been
duly filed; or

(3) Upon the denizl of a pettion for certiorari, if the
decision of the Board has been affirmed or the pstition for
review dismiszed by the Circuit Court of Appeals; or

(4) Upon the expiration of 30 days from the dafe of is-
suance of the mondate of the Supreme Court, if such Court
directs that the decision of the Board be affirmed or the
petition for review dismissed.

(b) If the Supreme Court directs that the decision of the
Board be meodificd or reversed, the decision of the Board
réndered in accordance with the mandate of the Supreme
Court shall become final unon the expiration of 30 days from
the time it was rendered, unless within such 30 days eifher
the Commissioner or the taxpayer has instifufed preoceedings
to have such decision corrccted to accord with the mandate,
in which event the decision of the Board shall become final
when co0 corrected.

(c) If the decicion of the Board is modified or reversad by
the Circuit Court of Appeals, and if (1) the time allowed for
filing o petition for certiorari has expired and no such peti-
tion has been duly filed, or (2) the petition for certiorari has
been denicd, or (3) the decision of the Court has been
affirmed by the Supreme Court, then the decision of the
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Board rendered in accordance -with the mandate of the
Circuit Court of Appeals shall become final on the expiration
of 30 days from:the time such decision of fthe Board was
rendered, unless within such 30 days either the Commissioner
or the taxpayer has instituted proceedings to have such de-
cision corrected so that it Will accord with the mandate, in’
which event the deexslon of” the Board shall become final
when so corrected. - :

(d) If the Supreme Court orders a' reheanng, or if the case
is remanded by the Circuit Court of:Appeals 10 the Board
for a rehearing, and if (1) the time allowed for filing a peti-'
tion for certiorari has expired, and no ‘such petition has been
duly filed, or (2) the petition for’ certmran has beén denied,
or (3)-the decision ‘of the court has ‘bBeen affitmed by -the
Supreme Courl, then the decision of the Board rendered upoir
such rehearing shall become final in -the same manner as
though no prior décision of the Board had been rendered

(e) As used in thrs section— " " T

(1) The term “C1rcu1t Court 'of Appeals” mcludes the
Court of Appeals of the District of Columibia; = °,

(2) The term “mandate”, in case a mandafe has been
recalled prior to the expiration of 30°days from the date of
issuance thereof, means the final mandate . (Sectlon 1005,;
Revenue Act of 1926.) ) )

C’losmg Agreements

Par. 17. (a) Authorzzatzon —The Comnnss1one1 (or any
officer or employee of the Bureau of Internal Revenue, includ-
ing the field service, authorized in writing by the. Commis-
sioner) is authorized to enter into an agreement in writing
with any person relating to the liability of such person (or of
the person or estate for whom he acts) in respect of any
internal-revenue tax. for any taxable period endmg pnor to
the date of the agreement.

(b) Finality of agreements.—If such agreement is approved
by the Secretary, or the Undersecretary, within such time as
may be stated in such agreement, or later agreed,to, such
agreement shall be fingl and conclusive, and, except upon a
showing of fraud or malfeasance, or mlsrepresentatmn of @
material fact— .

(1) the case shall not be reopened as to the matters
agreed upon or the agreement modified, by any officer, em-
ployee, or agent of the United States, and -

(2) in any suit, action, or proceeding, such agreement or
any determination, assessment, collection, payment, abate-
ment, refund, or credit made in accordance therewith, shall,
nob be annulled .modified, set aside, or disregarded.

(c) Section 1106 (b) of the Revenue Act bf 1926 is re-
pealed, effective on the expiration of 30 days after the enact-
ment of this Act, but such rTepeal shall nbt affect any
agreement made before such repeal takes effect.. - (Section
606, Revenue Act of 1928.) :

Par. 18. Closing agreements provrded for in sectxon 606
raay relate to any taxable period ending prior to the date of
the agreethent. Such an agreément may be executed: even
though under such agreement the taxpayer is not liable for
-any tax for the period. ‘The matter agreed upon may relate
to the total tax liability of the taxpayer or it may relate to
one or more sepatrate items affecting the tax liability of the
taxpayer. For example, an agreement may be enfered into
with respect to the amount of gross mcome, to deductions
for losses, deprecxatron, depletion, ete., or. to the value of-
property on & basic date.. Accordingly, there may be a series
‘of agreements relating to the tax liability for a single taxable
period Any tax or deficiency in tax determined pursuant to
“such an agreement shall be assessed and collected .and any
overpayment determined pursuant thereto shall be credited
or refunded, in accordance with the applicable provisions of’
‘the Act. (Article 1301, Regulations 74.) . . i

' "Collection ‘of Taxes’

Acceptance of Treasury Bills, Treasury Certrﬁcates, and
. “Treasury Notes : t

Par, 19. Collectors of internal revenue are authonzed and
directed to receive,'at par or dollar face amount, in payment

-and colletted in ordinary course when due.
‘by collectors to taxpayers shall show the description of the
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of income and profits taxes which the tazpayer is required to
pay oa the date of maturity of the bills, certificates or notes,
respectively, that is, taxes due for the first time on that date
and which would be overdue théreafter, Treasury bills, Treas-
ury certificates of indebtedness, and Treasury notes, the ma-
turity dates of which are the 15th day of any calendar month,
and which- according to the express térms of their issue are
made acceptable in payment of income and profits taxes.
Collectors are not authorized hereunder to receive in payment
of taxes any Treasury bills, Treasury certificates of indebtéd-
ness, or Treasury notes which are not according to the ex-
press terms of their issue made acceptable in payment of
taxes, dor any such bills, certificates, or notes which mature
on a date other than the date on which the taxes, in payment
of which the bills, certificates, or motes, respectively, are
tendered, are required to be paid. When the taxes are'due
on Stnday, the bills, certificates, or notes in payment thereof
may be accepted on the following doy. In all other cases'col-
lectors are authdrized to réceivé Treasury bills, Treasury cer-
tificates of indebfedness, and Treasury nofes in payment of
income and profits taxes only on the dafe of meturity of the
bills, certificates, or notes, or' sithin a reasonable timo fmre-
dxately prior thereto All interest coupons attached to Treas-
ury certificates of indebtedriess and Treasury notes shall be
detached by the taxpayer before presentation to the collector
Recelpty glvén

bills, -certificates, or notes received in payment of taxes, in-
cluding the exact dolldr face amount thereof, and that the-
bills, certificates, or notes, respectively, are tendered by the
taxpayer and received by the collector, subject to no condi-
tion, qualification, o reservation whatsoever, in payment of
no more than an amount of taxes equsl to such dollar face
amount. Collectors ghall in no case pay interest on the bills,
certificates, or notes or accept them for an amount less or
greater than their dollar face amount. If any bills, certifi-
catés of indebtedness, or notes are ofiered in payment of in-
come’ or profits taxes subject to any condition, qualification,
or reservaftion whatsoever, of for any greater emount thon
the par or dollar face amourit thereof, they will not e
deemed {o be duly tendered and the collectors shall refuse
any such offer and return the bills, certificates of indebted-
ness, or notes, respectively, to the ta,}.payer ixnmedmtely.
(Article 1, T. D. 4703, approved November 3, 1936.)

" Par. 20. For the purpose of saving taxpeyers the expense of
transmitting such bills, certificates, or notes as are held in
Federal reserve cities or Féderal reserve branch bank olties to
the office of the collector in whose district the taxes are pay-
able, taxpayers desiring to pay income and profits taxes by
such Treasury bills, Treasury certificates of indebtedness, or
Treasury notes acceptable in payment of taxes, should com-

‘municate with the collector of the district in which the taxes

are payable and request from him authority to deposit such
bills, certificates, or notes with the Fedéral reserve bank in
the city in which the bills, certificates, or notes are held.
Collectors are authorized to permit deposits of Treasury bills,
Preasury certificates of indebtedness, or Treasury notes in any
Federal reserve bank, with the express understanding that the
Federal reserve bank is to issue o certificate of deposit in the
collector’s name covering the dollar face amount of the bills,
certificates, or notes, and to state on the face of the certificate
of deposit that the amount represented thereby is in payment
of an equal dollar amount of income or profits taxes. The
Federal reserve bank should forward the original cettificate
of deposit to the Treasurer of the United Stafes with its daily
transcript, and fransmit the duplicate to the Commisgsioner
of Internal Revenue, Accounts and Collections Unit, Washing-
ton, D. C., and the triplicate to the collector, accompanied by
a statement giving the name of the taxpayer for whom the
payment is'made, in order that the collector may make the

.|-necessary record. Receipts given by the Federal reserve banks

to the taxpayers for the bills, certificates, or notes deposited
by such’ taxpayers should show the description of such bills,
certificates, or notes received in payment of taxes, including
the ‘exact dollar face amount thereof, and that the bills,

certificates, or dofes, respectively, are tendered by thd tax-
payer and received by the Federal reserve bank, subject to
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no condition, qualification, or reservation whatsoever, in pay-
ment of no more than an amount of taxes equal to such dollar
face amount. (Article 2, in part, T. D. 4703, approved
November 3, 19386.)

: Checks in Payment of Taxes

Pagr. 21, It shall be Iawful for collectors of internal revenue
to receive for internal taxes and all public dues certified
checks drawn on National and State banks and trust com-
panies during such time and under such regulations as the
Secretary-of the Treasury may prescribe. No person, how-
ever, who may be indebted to the United States on account of
internal taxes who shall have tendered a certified checlk: or
checks as provisional payment for such duties or taxes, in
accordance with the terms of this section, shall be released
from the obligation to make ultimate payment thereof until
such certified checl so received has bzen duly paid; and if any
such check so received is not duly paid by the banlk on which
it is-drawn and so certifying the United States shall, in addi-
tion to-its right to exact payment from the party originally
indebted therefor, have & lien for the amount of such check
upon all the assets of such bank; and such amount shall be
paid outb of its assets in preference to any or all other claims
whatsoever against said bank,- except the necessary costs
and expenses of administration and the reimbursement of the
United States for the amount expended in the redemption
of the eirculating notes of such bank. (Act of March 2, 1911,
chapter 191, section 1; Act of March 3, 1913, chapter 119;
section 109, Title 26, T. S. Code.)

- Paymen{ of and Receipt for Tazes

Par. 22. (a) Collectors may receive, at par with an adjusti-
ment for accrued interest, notes or certificates of indebted-
ness issued by the United States and uncertified checks in
payment of income, war-profits, and excess-profits taxes and
any ofher taxes payablé other than by stamp, during such
time and under such rules and regulations as the Commis-
sioner, with thé approval of the Secretary, sholl prescribe;
but if a check so received is not paid by the bank on which
it is drawn the person by whom such check has heen ten-
dered shall remain ligble for the payment of the tax and for
all legal penalties and addifions to the same extent as if
such check had nof been tendered.

(b) . Every collector to' whom any payment of any income
tax is made shall upon request give to the person makine su
payment a full written or printed receipt, stating the amounb
paid and the particular account for which such payment was
made; and whenever any debtor pays taxes on secount of pay-
ments made or to be made by him to separate creditors the
collector shall, if requested by such debtor, give a zeparate re-
ceipt for the tax paid on account of each creditor in such form
that the debior can conveniently produce such receipts sepa-
rately to his several creditors in satisfaction of their respective
demands up to the amounts stated in the receipts; and
such receipt shall be sufficient evidence in favor of such
debtor to justify him in withholding from his next payment
to his creditor the amount therein stated; but the creditor
may, upon giving to his debtor a full written receipt acknowl-
edging the payment to him of any sum actually pald and
accepting the amount of tax paid as aforesaid (specifying

" - the same) as a further satisfaction of the debt to that

amount, require the surrender to him of such collector’s
receipt. (Section 1118, in part, Revenue Act 1926.)

‘Receipls for Payment

Par. 23. It shall be the duty of the collectors or their
deputies, in their respective districts, and they are auther-
ized, to collect all the taxes imposed by law, however the
seme may be designated. And every collector and deputy
collector shall give receipts for all sums collected by him,
excepling only when the same are in payment for stamps
sold and delivered; buf no collector or deputy collector shall
issue a receipt in lieu of a stamp representing a tax. (Sec-
tion 3183, Revised Statutes, as amended by chapter 125,
sectmn 3, Act of March 1, 1879.)

1937
Sults to Restrain, Barred

Par. 24. No suit for the purpo:ze of restraining the aszess-
ment or collcction of any tax shall be mainfained in any
court. (Scetion 3224, Revised Statutes))

Uncertified Checks

Pan. 25, Collectors may accep? uncertified checks in pay-
ment of income, war-profits, and exc:ss-profits tax:s, provided
such cheelss dare collectible ot par, that is for their full amount,
without any deductfon for exchange or other c¢harges. Ths
collector will stamp on the fac of each check before depazib
the words “This check is in payment of an cblization to the
United States and must be paid of par. 1o protest”, with his
name and title. The day on which the collzetor receives the
checlk will be considered the date of payment, so far as the
toxpayer Is concerned, unless the cheel: is returned dis-
honorcd. If one cheel: i remitted to cover two or more per-
song’ taxes, the remittance must be accompanied Ly 2 letter
of transmittal stating—

(a) The name of the drawer of the cheel;

(b) The amount of the cheel;

(¢) The amount of any cash, monzy order, or other instru-~
ment included in the same remittance;

(d) The name of each parson whos2 tax is {o bz paid by
the remittance;

(¢) The amount of the poyment on account of eack parson;
and

(/) Tae kind of taz paid. (Article 1293, Rezulations 69.)

Enforcement of Liability for Taxes Collected

Pan. 28, Whenever any parson is required fo collect or with-
hold any internal-revenue ta: from any other person and to
pay such tax over to the United States, the amount of fax so
collected or withheld shall ke held o be a spacial fund in trust
for the United States. The amount of such fund shall e
assessed, collceted, and pald in the same manner, and subject
to the same provisions and limitations (including penalties)
as are applicable with respzet to the taxes from which such
{und arcse. (Sgction 607, Revenue Act of 1934.)

Comnromises
Civil angd Criminal Cases

Par. 27. The Coramissioner of Internal Revenue, with the
advice and consent of the Scseretary of the Treasury, may
compromisz any cwvil or eriminzl case arising under the in-
ternpl revenue lows instead of commencing suit thereon;
and, with the advice and consznt of the said Secretary and
the recommcndation of the Aftorney General, he may com-
promice apy such case after o suit theoreon has been com-
menced., TWhenever o compromise is mads in any case there
chall be placed on flle in the office of the Commissioner the
opinion of the Solicitor of Internal Revenu2 or of the officer
acting as such, with his reasons therefor, with a statement, of
the amount of tox assessed, the amount of additional tax ox
penalty impozed by law in conszquence of the neglect or de-
linqueney of the person agofost whom the tax is asssszed, and
the amount actuclly pald in accordance with the ferms of
the compromise. (Section 3229, Reviszd Statufes.)

Concealmens of Asscis

Parn, 23. Any person who, in connection with any compro-
mise under cection 3229 of the Rzvised Statutes, as amended,
or offer of such compromise, or in connection with any clos-~
Ing arreement under section 606 of this Act, or offer to enter
into any such agresment, willfully (1) conceals from any
ofilcer or employee of the United Statcs any propzrty be-
longing to the estate of o taxnayer or other persir liable in
respect of the tax, or (2) recelves, destroys, mutilates, or
falsifies any book, decument, or reeord, or makes under oafn
any false statement, relating to the esfate or financial condi-
tion of the taxpaver or other pzrson liable in respzct of ths
tax, shall, upon conviction therzof, b2 fined not more than
$10,000 or imprisoned for not more than one year, or both.
(Section 616, Revenue Act of 1923.) .
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Courts—Jurisdiction
Par. 29. (a) If any person is summoned under the internal-

revenue laws to appear, to testify, or to produce books, papers,

or other data, the district court of the United States for the
district in which such person resides shall have jurisdiction by
appropriate process to compel such attendance, testimony, or
production of hooks, papers, or other data.

(b) The district courts of the United States at the instance
of the United States are hereby invested with such jurisdic-
tion to make and issue, both in actions at law and suifs in
equity, writs and orders of injunction, and of ne exeat re-
publica, orders appointing receivers, and -such other orders
and process, and to render such judgments and decrees, grant-
ing in proper cases both legal and equitable relief together, as
may be necessary or appropriate for the enforcement of the
internal-revenue lawys. The remedies hereby provided -are in
addition to and not exclusive of any and all other remedies of
the United States in such courts or otherwise to. enforce such
laws. (Section 617, Revenue Act of 1928.)

Jurisdiction of District Courts

Pan. 30, Concurrent with the Court of Claims [the district
courts shall have jurisdictionl of any suit or proceeding, com-~
menced after the passage of the Revenue Act of 1921, for the
recovery of any internal-revenue tax alleged to have.been
erroneously or illegally assessed or collected, or of any penalty
claimed to have been collected without authority or any sum
alleged to have been excessive or in any nianner wrongfully
collected, under the internal-revenue laws, even if the claim
exceeds $10,000, if the -collector of internal revenue by whom
such, tax, penalty, or sum was, collected is dead or is nob in
office as collector of .internal revenue at the time such-suit or
proceedmg is commenced. (Section 1122, Revenue Act of
1926, amending section 24, in part United States Judicial
Code) ' .

Deposits of Umted States Bonds or Notes in Lieu of Surety

"Par. 31, Wherever by the laws of the United States or
regulations made pursuant thereto, any person is required
to furnish any recognizance, stlpulatxon bond, guaranty, or
undertaking, hereinafter called ‘“penal bond”, with surety
or sureties, such person may, in lieu of such surety or
. sureties, deposit as security with the official having authority
to approve such penal bond, United States Liberty bonds
or other honds or notes of the United States in a sum equal
at their par value to the amount of stich penal bond required
to be furnishgd, together with an ‘agreement authorizing
such official to collect or sell such bonds or notes so deposited
in case of any default in the performance of any- of the
conditions or stipulations of such penal bond. The accept-
ance of such United States bonds or-notes in Heu of surety
or sureties required by law shall have the same force and
effect as individual or corporate sureties, -or. cerfified checks,
bank drafts, post-office money orders, or cash, for the
penalty or amount of such penal bond. The bonds or notes
deposited hereunder and such other Unifed "States bonds
or notes as may be substituted therefor from time to time
as such sectrity, may be deposited with the Treasurer of the
United States, a2’ Federal reserve bank, or other depositary
duly designated for that purpose by the Secretary, which
shall issue receipt therefor, describing such bonds or notes
so deposited. As soon- as security for the performance of
such penal bond is no longer necessary, such bonds or notes
so deposited shall be returned to the depositor: Provided,
That in case a person or persons supplying a contractor
with labor or material as provided by the Act of Congress,
approved February 24, 1905 (33 Stat. 811), entitled “An Act
to amend an Act approved August thirteenth, eightéen hun-
dred and ninety-four, entitled ‘An Act for the protection
of persons furnishing materials and labor for the construc-
tion of public works’”, shall file.with the obligee, at any
time after a default in the. performance of any contract
subject to said Acts, the application and affidavit therein
provided, the obligee shall nof -deliver to the obligor. the
deposited bonds or notes nor any surplus proceedsrthereof
until the expiration of the time limited by said Acts for
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the institution of suit by such person or persons, and, in
case suit shall be instituted within such time, shall hold said
bonds or notes or proceeds subject to the order of the court
having jurisdiction thereof: Provided further, That nothing
herein contained shall affect or impalr the priority of the
claim of the United States against the bonds or notes de-
posited or any right or remedy granted by said Acts or by
this section to the United States for default upon any obliga-
tion of said penal bond: Provided further, That all laws
inconsistent with this section are hereby so modified as to
conform to the provisions hereof: And provided further,
That nothing contained herein shall affect the authority of
courts over the security, where such bonds are taken as
security in judicial proceedings, or the authority of any

" | administrative officer of the United States to receive United

States bonds for security in cases authorized by existing
laws. The Secretary may prescribe rules and regulations
necessary and proper for carrying this section into effect.
In order to avoid the frequent substitution of securities such
rules and regulations may limit the effect of this section, in
appropriate classes of cases, to bonds and notes of the
United States maturing more than a year after the date
of deposit of such bonds as security. The phrase “bonds
or notes of the United States” shall be deemed, for the
purposes of this section, to mean any puhlic-debt obllga.tions
of the United States and any bonds, notes, or other obliga-
tions which are unconditionally guaranteed as fo hoth
interest and principal by the Unifed States. (Sectfon 1126,
Revenue Act of 1926, as amended by the Act entitled “An
Act to amend the Second Liberty Bond Act, as amended, and
for other purposes”, approved, February 4, 1935.)

Disclosure of Income-Taxr Returns Prohibited

" Par. 32. It shall be unlawful for any collector, deputy
collector, agent, clerk, or other officer or employee of the
United States to d1vulge or to make known in any manner
whatever not provided by law to any person the oherations,
style of work, or apparatus of any manufacturer or producer
visited by him in the discharge of his official duties, or tha
amount or source of income, profits, losses, expenditures, oy
any particular thereof, set forth or disclosed in any income
return, or to permit any income return or topy thereof or
any book containing any abstract or particulars thereof to be
seen or examined by any person except as provided by law;
and it shall be unlawful for any person to print or publish
in any manner whatever not provided by law any income
returns, o any part thereof or source of income, profits,
losses, or expenditures appearing in any income retutn; and
any offense against the foregoing provision shall be a mis-
demeanor and be punished by a fine not exceeding $1,000 or
by imprisonment not exceeding one year, or both at the
discretion of the court; and if the offender be an omcer or
employee of the United States he shall be dismissed from
office or discharged from employment. (Section 3167, Re-
vised Statutes, as reenacted by section 1115, Revenue Act
of 1926.)

Ezamination of Books and Wilnesses

- PAR. 33. The Commissioner, for the purpose of gscertain-
ing the correctness of any return or for the purpose of
making a return where none has been made, is hereby
authorized, by any officer or employee of the Bureau of Inter<
nal Revenue, including the field service, designated by him
for that purpose, to examine any books, papers, records, or
memoranda bearing upon the matters required to be included
in the return, and may require the attendance of the person
rendering the réturn or of any officer or employee of such
person, or the attendance of any other person having knowl-
edge in the premises, and may take his testimony with refer-
ence to the matter required by law to be included in such
return, with power to administer oaths to such person or
persons. (Section 1104, Revenue Act of 1926, as amended by
section 618 Revenue Act of 1928.)

. Transferees

Par. 34. The Commissioner, for the purpose of determining
the lability at law or in equity of a transferee of the property
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of any person with respect to any Federal taxes imposed upon
such person, is hereby authorized, by any officer or employee
of the Bureau of Internal Revenue, including the field serv-

. ice, designated by him for that purpose, to examine any
books, papers, records, or memoranda bearing upon such
liability, and may require the attendance of the transferor
or transferee, or of any officer or employee of such person, or
the attendance.of any other person having knowledge in the
premises, and may take his testimony with reference to the
matter, with power to administer oaths to such person or
persons. (Section 507, Revenue Act of 1934.)

Unnecessary Examinations

Par. 35. No taxpayer shall be subjected to unnecessary ex-
aminations or investigations, and only one inspection of a
taxpayer’s books of account shall be made for each taxable
year unless the taxpayer requests otherwise or unless the
Commissioner, after investigation, notifies the taxpayer in
writing that an additional inspection is necessary. (Section
1105, Revenue Act of 1926.)

Informers

Par. 36. (a) Any person liable for tax on any income from
illegally produced petroleum, who willfully fails to make re-
turn showing such income within the time prescribed by law
or 30 days after the enactment of this Act, whichever expires
later, shall, in addition to all other penalties prescribed by
law, be liable to a civil penalty of $500 plus $50 for each day
during which such fajlure continues.

(b) Any person not an officer or employee of the United
States who furnishes to the Commissioner or any collector
original information leading to the recovery from any other
person of any penalty under this section may be awarded and
paid by the Commissioner a compensation of one-half the
penalty so recovered, as determined by the Commissioner.

(¢) As used in this section, the term “income from illegally
produced petroleum” means any income (not shown on a
return made within the time prescribed by law or 30 days
after the enactment of this Act, whichever expires later)
arising out of any sale or purchase of crude petroleum with-
drawn from the ground subsequent to January 1, 1932, in vio-
lation of any State or Federal law (not including withdrawal
in violation of any code of fair competition approved under
the National Industrial Recovery Act or illegal withdrawal
the penalties for which have been mitigated or satisfled in
pursuance of law prior to the enactment of this Act), or aris-
ing out of any fee derived from acting as agent for any seller
or purchaser in connection with a sale or purchase of such
petroleum or products thereof, or any amount illegally re-
ceived by any person charged with the enforcement of law
with respect to such petroleum or products thereof. (Section
514, Revenue Act of 1934.)

Interest
Overpayments

Par. 37. (a) Interest shall be allowed and paid upon any
overpayment in respect of any internal-revenue taz, at the
rate of 6 per centum per annum, as follows:

(1) In the case of g credit, from the date of the overpay-
ment to the due date of the amount gcgainst which the
credit is taken, but if the amount against which the credit
is taken is an additional assessment of a tax imposed by
the Revenue Act-of 1921 or any subsequent reverue Act,
-then to the date of the assessment of that amount.

(2) In-the case of a refund, from the date of the over-
payment to a date preceding the date of the refund check
by not more than 30 days, such date to be determined by
. the Commissioner, whether or not such refund check is

accepted by the taxpayer after tender of such check to the

taxpayer. The acceptance of such check shall bz without

prejudice to any right of the taxpayer to claim any addi-
- tional overpayment and interest thereon.

. (b) Asused in this section the term “additional assessment"”
means 2 further assessment for a tax of the same character
previously paid in part, and includes the assessment of g
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deficiency of any income or estate tax imnosed by the Revenus
Act of 1924 or by any subsequent revenue Act.

(¢) Scction 1116 of the Revenue Act of 1926 is repsaled.

(d) Subsections (a), (b), and (c) shall take effect on the
expiration of thirty days after the enactment of this Act, and
shall be applicable to any credit taken or refund paid affer
the expiration of such period, even thoush allowed prior
thereto. (Section 614, Revenue Act of 1928, as amended by
gection 804, Revenue Act of 1936.)

Judements

Pan. 38. (b) In any judement of any court rendered (whether
against the United States, a collector or deputy collector of
internal revenue, o former collecfor or deputy collector, or
the perconal representative in case of death) for any overpay-
ment in respect of any internal-revenue tax, interest shall be
allowed at the rate of 6 per centum per annum upon the
amount of the overpayment, from the date of the payment or
collection thereof to o date preceding the date of the refund
check by not more than thirty days, such date to ba deter-
mined by the Commissioner of Internal Revenue. The Com-
missioner is hercby authorized to tender by check payment
of any such judgment, with interest as herein provided, at
any time after such judoment bzcomes final, whether or not &
claim for such payment has been duly filed, and such tender
shall stop the running of interest, whether or not such refund
cheek Is accepted by the judsment creditor.  (Szetion 177 (b)
of the Judicinl Code, as amended by section 803, Revenue
Act of 1936.)

Délinquent Taxes

Pan, 39. Notwithstanding any provision of law to the eon-
trary, interest aceruing during any perfod of time after the
date of the cnactment of this Act upsn any internal-revenue
tax (including amounts asseszed or collected as 2 part thereof)
or customs dutr, not paid when due, shall be at the rate of 6
per centum pir annum. (Scction 404, Revenue Act of 1935.)

Liens for Taezxes

Par. 40. (a) If any person liable to pay any tax neglects or
refuses to pay the same after demand, the amount (including
any interest, pznalty, additional amount, or addition to such
tax, together with any costs that may accrue in addition
thereto) shall b2 2 lien in favor of the United Stafes upon all
property and rights to property, whether real or personal, be-
longine to such parcon. Unless ancther date is spzeifically
fized by law, the len sholl arise at the time the assessment
Iist was received by the collector and shall continue until the
liability for such amount Is satisfied or bzcomes unenforceable
by reason of lapza of time.

(b) Such Hen chall not be valid as arainst any mortzagee,
purchoser, or judement creditor until notice thereof has bsen
filed by the collector—

(1) in acccordance with the law of the State or Terrifory
in which the property subjzct to the Hen is situated, when-
ever the State or Territory hos by law provided for the filing
of such notice; or

(2) in the ofiice of the clerk of the United States Districs
Court for the judicinl district in which the property subject
to the lien is situated, whenever tha State or Territory has
not by Inw provided for the filing of such notice; or

(3) in the ofilce of the clerk of the Supreme Cowurt of the
District of Columbla, if the property subject to the lien is
situated in the District of Columbiz.

(c) Subject to such rezulations as the Commissioner of In-
ternel Revenue, with the approval of the Secretary of the
Treasury, may preseribz, the collector of internal revenme
charped with an aszessment in respact of any tax—

(1) May iscue o cerfificate of release of the lien if the
collcctor finds that the linbility for the amount assessed,
together with oll interest in respact thereof, has been satis-
fied or has bacome unenforeeable;

(2) May izsue o certificate of release of the lien if there
is furnished to the collector and accepted by him 2 hond
that is conditioned upon the payment of the amount as-



1960

sessed, together with g1l interest in respect thereof, within
the time prescribed by law (including any extension of such
time), and that is in accordance with such requirements
relating to terms, conditions, and form 6f the bond and
sureties thereon, as may be specified in the regulations;

(3) May issue a certificate of partial discharge of any
‘part of the property subject to the lien if the collector
finds that the fair market value of that part of such prop-
erty remaining subject to the lien-is at least double the
amount of the liability remaining unsatisfied in respect of
such tax and the amount of all .prior liens upon such
property.

(4) May issue z certificate of discharge of any part of the
property subject to the lien if there is paid over to the col-
lector in part satisfaction of the liability in respect of such
tax an amount determined by the Commissioner,. whlch
shall not be less than the value, as determined by him, of
the interest of the United States in the part td be so dlS-
charged. In determining such value the Commissioner shall
give consideration to the fair market value ¢f the part to be
so discharged and to such liehs thereon as have prxority to
" the lien of the United States.

(d) A certificate of release or of partial discharge issued
under this section shall be held conclusive that-the lien upon
the property covered by the certificate is extinguished. -

(e) The Commissioner of Interngl Revenue, with the ap-
proval of the Secretary of the Treasury, may by regulation
provide for the acceptance of a single bond complying both
with the requirements of section 272 (j) of the Revenue Act
of 1928 (relatmg to the extension of time for the payment of a
deficiency), or of any similar provisions of any prior law, and
the requirements of subsection (c¢)-'of this section.

(f) Subsections (c), (d), and (e) of this section shall apply
to a lien in respect of any internal-revenue tax, whether or
not the lien is imposed by this section. (Section 3186 Revised
Statutes, as amended, and further amended by section 613,
Revenue Act of 1928, and by section 509, Revenue Act of 1934.)

Priority of Debts Due United States”

PAR. 41, Whenever any person. indebted to the United States
is insolvent, or whenever the estate qof any deceased debtor, in
the hands of the executors or admmlstrators, is insufficient
to pay all the debts due from the deceased, the debts due to
the United States shall be first satisfied; and the priority here-
by establithed shall extend as well to cases in which a debtor,
not having sufficient property to pay all his debts, makes a{
voluntary assicnment thereof, or in which the estate and
effects of an absconding, concealed, or absent debtor are at-
tached by process of la,w, as to cases in which an agt of bank-
ruptey is committed. * (Section’ 3466, ‘Revised Statut;es)

Par. 42. Every executor, administrator, or assignee, or
other person, who pays, in whole or in parf, any debt due
by the person or estate from whomi or for which he acts
before he satisfles and pays the debts due to the United
States from such person or estate, shail become -answerable
in his own person and estate to the extent of such payments
fot the debts so due to the United States, or for so much
thereof as may remain due and unpaid.: (Section 3467,
Revised Statutes, as amended by sectlon 518 Revenue Act of
1934.)

Limitation

Effect of Expiration of Period of Liniitation Against
‘Taxpayer

Par. 43. A refund of any portion of an internal-revenue
tax (or any interest, penalty, additional amount, or.addition
to such tax) made after the enactment of this Act, shall be
considered erroneous—

(a) if made after the expiration of the period of limita-
tion for filing claim therefor unless Wlthm such period
claim was filed; or

(b) in the case of a claim filed withm the proper fime and
disallowed by the Commissioner after the enactment of this
Act, if the refund was made -aftér the ‘expiration of the
period of limitation for filing suit; unless— - - 4
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(1) within such period suit was begun by the taxpayet,
or
(2) within such period, the ta.*{pa,yer and the Commig~
sioner agreed in writing to suspend the running of the
statute of limitations for filing suit from the date of the
agreement to the date of final decision in one or more
named cases then pending before the United States Board
of ‘Tax Appeals or the courts. If such agreement has been
entered into, the running of such statute of limitations
- shall be suspended in accordance with the terms of the
agreement. (Section 608, Revenue Act of 1928, as amended
by section 503, Revenue Act of 1934.)

Effect of Expiration Period of Limitation Against United
States

‘PAR 44, Any tax (or any interest, penalty, additionol
amount, or addition tc such tax) assessed or pald (whether
before or after the enactment of this Act) after the expira-
tion of the period of limitation properly applicable thereto
shall be considered an overpayment and shall be credited
or refunded to the taxpayer if claim therefor is filed within
the period of limitation for ﬁling such claim. (Section 607,
Revenue Act of 1928.)

Prosecutions for Internal Revenue Offenses

Par. 45. (a) The Act entitled “An Act to limit the time
withinr which prosecutions may be instituted ageinst persons
charged with violating internal revenue laws”, approved July
5, 1884, as amended, and as reenacted by section 1110 of the
Revenue Act 0f°1926, is amended to read as follows:

That no person shall be prosecuted, fried, or punished, for any
of the various offenses arising under the internal reventte luws of
the United States-unless the indictment is found or the informa-

tion instituted within three years next after the commission of thd
offense, except that the perlod of imitation shall be iz years—

(1) for offenses involving the defrauding or attormpting to
defraud the United States or any agency thereof whother by
conspirdcy or not, and in any manner,

(2) for the offense of wilifully attempting in any manner to
evade or defeat any tax or the payment thereof, and

. (3) forthe offense of willfully alding or assisting in, or ‘pro-
curing, counsel]lng. or advising, the preparation or presentation
under, or'in connection with any matteyr drising under, tho inw
ternal revenue laws, of a false or fraudulent retum. affidavit,
claim, or document (whether or not such falsity or fraud s with
the k:nowledge or consent of the person authotized or rcquh'ed to
present such return, afidavit, claim, or document).

For offenses arising under section 37 of the Criminal Code, where
the object of the conspiracy is to attempt in any manner to ovida
or defeat any tax or the payment thereof, the period of limitation
shall also be six years. The time during which the person com-
mitting any of the offenses above mentioned is abssut from the
district whetein the same is committed shall not bo taken ns any
part of the timeé.limited by law for the commencoment of such
proceedings. Where a complaint Is Instituted beforo a commis«
sloner of the United States within the peried above limited, the
time shall be extended until the discharge of the grand jury at ity
next session within the district.

(b) ‘The amendment made by subsection (a) of this section
shall apply to offenses whenever committed; except that it
shall not &pply to offenses the prosecution of which was
barred before the date of the enactment of this Act (Section

1108, Revenue Ach of 1932.)
Penalties

Par. 46. (c) Any person who willfully aids or assists in, or
procures, counsels, or advises, the preparation or presentation
under, or in connection with any matter arlsing under, the
internal-revenue laws, of a false or fraudulent return, afi-
davit, claim, or document, shall (whether or not such falslty
or fraud is with the knowledge or consent of the person au-
thorized por required to present such return, afidavit, claim,
or decument) be guilty of a felony and, upon conviction
thereof, be fined not more than $10,000, or imprisoned for not
more than five years, or both, together with the costs of
prosecution.

(e) Any person in possession of property, or rights to prop-
erty, subject to distraint, upon which @ levy has been made,
shall, upon demand by the collector or deputy collector mak-
ing such levy, surrender such property or rights to such col«
lector -or deputy, unless such property or right is, at the time
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-of such demand, subject:to.an attachmént or execution under
any:judicial process. "Any person who fails. or refusesito so
swTender any. of such property or-rights.shall he lable in his
‘own person and estate: to-the United States in o stm -equal
1o the value of the property or rights not so'surrendered, but
1ot -exceeding -the amomnt.of-the taxes (including penalties
-ard-interest) for the collection "of which such Iévy has bren
amade, mgether thﬁ costs and interest from the date of Such
levy. i~
- )" ‘:Ebe ferm’ “person" 2§ used 1n %Zhls section mcludes ‘an
.officef. or employee of 2 corporation or a membsr or ¢mployee
of a partnership, who as such officer, employee, or meiftiber
isrunder-a. duty to.perform the act:in respect of whith:the
'molatmn. oc'curs (Sectlon 41114, 1n part Revenue Acb of
192601 "y Lk

LT o i

P

-y Penalt& ‘for False Claim

"PAR 4:7‘ Whoever shiall make or daiise to be made” or pre-
<ent or, cause to be presented, for payment or  approval, to or
Y any Derson pr “officer in the civil, military, 6r naval service

of ‘the Umted States,.or any department thereof, or any cor- | -

poration ifi"which the United States of Amierica is a stock-
Holder, * any ‘claim’ upon. or’ agamst the Government of the
Unifed States, .6r any department or officer thereof, or any

Corporation in Wmc‘h the United States of Ame.r.ica is a stock- |

holder,,knowmg such clajm to be false, fictitious, or Iraudu-
lent; or “whoever ,shall knowmgly ‘and wlllfully falsify or.con-
cea:l 'or cover up by any. trick, scheme, or device a material
facét, or make or cause t6 be made any false or fraudulent
statements or representations, or make or use or cause to be
made’ or ‘used ‘any Talse bill, receipt, voucher, xoll, account,
claim; cert1ﬁcate ‘affidavit, or deposition, knowing the same
to-contam any. fra‘udurent or fictitious statement or entry, in
any matter within’ the . Junsdmtmn of any de ent or
agency ‘of the United States or of any corporation in which
the United States of America isa stockholder; * * * or who-
ever shall enter into any agreement, combination, or con-
spiracy to defraud the- Government of the United States, or
any depariment or officer thereof, or any corporation in
which ‘the United States. of America is a stockholder, by ob-
tammg or aiding.to obtain the payment or allowance of any
false or fraudulent claim; * * * shall be fined not more
than $10,000 or imprisoned not more than ten years, or
both. * * * (Section 35, Criminal Code of the United
States, as amendea by the Act approved June 18, 1934, Public,
No. 394 ).

i Failure to File Returns

PA.R 48 In the case of a failure to make and file an inter-

nal-revenue tax return requiréd by-law, within the time pre-
séribed by Iaw or prescribed by the Commissjoner in pur-
suance of law, if the last dafe so prescribed for flling the
return is after the date of the enactment of this Act, if & 25
per centum addition to the tax is prescribed by existing-law,
then there shall be added to the tax, in lieu of such 25 per
centum: 5 per centum if the failure is for not more than 30
days, with an additionial 5 per centum for each additional 30
days or fraction thereof during which failure continues, not
to exceed 25 per centum -in the aggregate. (Section 406,
Revenue Act of 1935.)

Refund or C‘redzt

- Assignment of Claim Void Before Allowance

-Pagr. 49. All transfers and assignments made of any claim
upon the United States, or of any part or share thereof, or
interests therein, whether absolute or conditional, and what-
ever may be the consideratipn therefor, and all powers of
attorney, orders, or other authorities for receiving payment
of any such claim, or of any part or share thereof, shall be
absolutely null and_void, unless they are freely made and
executed in the presence of at least two attesting witnesses,
after the allowance of such a claim, the ascertainment of the
amount due, and the issuing of a warrant for the payment
thereof.  Such transfers, assignments; and powers of attorney,
must recite the warrant for payment, and must be acknowl-
edged by: the person making them, before an officer hnving
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authority. to take acknowlediment of deeds,- and -shall be
certified by the officér; and It must-appear by the-certificate
-that-the offfcer, at the time of the aclmovledzment; read-and
fully et:plain the transfer, assignment, or v*arrant of attorney
to- the person acknowledsing the same - (Soctmn 3477
Revised Statutes.) - -

" Erroneous Credits - ;L T : oo

Par. 50. (@) Credit agpinst harred deficiency. Any credxf.
against a lability in respect of any taxable year shall be void
if any payment in respect of such liability would be con-
sldered an overpayment under section 607.- ‘

(b) Credit of barred overpayment—A credit of an overpay
ment in respect of any fax shall be void if 4 refund of-such
orerpayment would be considered erroneous undér section 603.

(e) Application of section—The prcmmons of this ssction
shall apply to any credit made before or after the! enactmen*
of this Act. (Section 609, Revenue Act of- 1923.) ~

Effect of Expiration Period “of Limitation Aﬂamsf, Umted
s!;ates .. 8

Pan, 51. Any tax (or any interest, penalty, addxtional
amount, or addition to such tax) assessed or paid (Whethar
before or after the enactment of this Act) after the expira-
tion of the period of limitation proparly applicable thereto
shall be considered an.overpayment and shall be credited-or
refunded to the taxpayer if claim therefor is filed within the
period of limitation for filing such claim. (Section. 607,
Revenue Act of 1928.) - s

Recovery of Amounts Erroneously Refunded

PAR. 52, (a) Any portion of an intemal—revenue tax. (or
any interest, penalty, additional amount, ot addition to such
tax) refund of which is erronecusly made, within the meaning
of section 608, after the enactment of this Act, may be-re-
covered by suit brought in the name of the United States,
but only if such suit is begun within two years after the
making of such refund.

(b) Any portion of an mfemal-revenue tax (or a.ny mter-
est, penalty, additional amount, or addition fo such tax)
which has been erroneously refunded (if such refund would
not be considered as erroneous under section 603> may be
recovered by suit brought in the name of the Unifed States,
but only if such suit is begun bzfore the expiration of two
years aiter the making of such refund or before May 1, 1928
whichever date is later.

(c) Despite the provisions of subsections (a) and (b} such
sult may bz brousht at any time within five years from the
making of the refund if it appears that any parf of the refund
was induced by fraud or the misrepresentation of a. material
fact.

(d) Erroneous refunds recaverable by suit under thxs sec-
tion shall bear interest at the rate of 6 per centum per annum
from the date of the payment of the refund. (Section 610,
Revenue Act of 1928, as amended, subsection (¢) added by
section 502, Revenue Act of 1934, -subsection (@) added by
cection 803, Revenue Act of 1936.)

Sult Mey Not Be Brought Unless Claim Ts Filed; Limitation

Pan. 53. No suit or proceeding shall be maintained in any
court for the recovery of any internal-revenue fax alleged
to have been erroneously or illegally assessed or collected, or
of any penalty claimed to have been collected without author-
ity, or of any sum alleged to have been excessive or in any
manner wrongfully collected until a claim for refund or credit
has been duly filed with the Commissioner of Infernal Reve~
nue, according to the provisions of law in that regard, and
the regulations of the Secretary of the Treasury established
in pursuance thereof: but such suit or proceeding may be
maintained, whether or not such tax, penalfy, or sum has
been paid under protest or duress. No such suif or proceed-
ing shall be begun before the expiration of six months from
the date of filing such claim unless the Commissioner renders
a decision thereon within that time, nor after the expiration
of two years from the date of mailing by registered mail by the
Commissioner to the taxpayer of a notice of the disallowance
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of the part of the claim to which such suit or proceeding
relates., Any consideration, reconsideration, or action by the
Commissioner with respect to such claim following the mail-
ing of a notice by registered mail of disallowance shall not
operate to extend the period within which suit may be begun.
(Section 3226, Revised Statutes, as amended by section 1103,
Revenue Act of 1932, and as amended by section 807, Revenue
Act of 1936.)

. Regulations

Retroactive Regulations

PAR. 54. (a) The Secretary, or the Commissioner with the
approval of the Secretary may prescribe the extent, if any,
to which any ruling, regulation, or Treasury Decision, relat-
ing to the internal-revenue laws, shall be applied without
retroactive effect. (Section 1108, Revenue Act of 1926, as
amended by section 605, Revenue Act of 1928, and by section
506, Revenue Act of 1934.)

When Law Is Changed

Par 55. Regulations when law is changed—The Commis-
sioner may make all such regulations, not otherwise provided
for, as may have become necessary by reason of any altera-
tion of law in relation to internal revenue. (Section 3447,
Revised Statutes; U. S. Code, Title 26, section 1691 (2).)

Reserve Requirements of Holding Company Afiliates of
Banks

Par. 56. (b) After five years after the enactment of the
Banking Act of 1933, every such holding company affiliate
(1) shall possess, and shall continue to possess during the
life of such permit, free and clear of any lien, pledge, or
hypothecation of any nature, readily marketable assets other
than bank stock in an amount not less than 12 per centum
of the aggregate par value of all bank stocks controlled by
such holding company affiliate, which amount shall be
increased by not less than 2 per centum per annum of such
aggregate par value until such assets shall amount to 25
per centum of the aggregate par value of such bank stocks;
and (2) shall reinvest in readily marketable assets other
than bank stock all net earnings over and above 6 per centum
per annum on the book value of its own shares outstanding
until such assets shall amount to such 25 per centum of the
aggregate par value of all bank stocks controlled by it;

(¢) Notwithstanding the foregoing provisions of this sec-
tion, after five years after the enactment of the Banking Act
of 1933, (1) any such holding company affiliate the share-
holders or members of which shall be individually and sever-
ally liable in proportion to the number of shares of such
holding company affiliate held by them respectively, in addi-
tion to amounts invested therein, for all statutory liabflity
imposed on such holding company affiliate by reason of its
control of shares of stock of banks, shall be required only to
establish and maintain out of net earnings over and above 6
per centum per annum oh the book value of its own shares
outstanding a reserve of readily marketable assets in an
amount of not less than 12 per centum of the aggregate par
value of bank stocks controlled by it, and (2) the assets re-
quired by this section to be possessed by such holding com-
pany affiliate may be used by it for replacement of capital in
banks affiliated with it and for losses incurred in such banks,
but any deficiency in such assets resulting from such use
shall be made up within such period as the Federal Reserve
Board may by regulation prescribe; and the provisions of this
subsection, instead of subsection (b), shall apply to all hold-
ing company affiliates with respect to any shares of bank
stock owned or controlled by them as to which there is no
statutory liability imposed upon the holders of such bank
stock. (Section 5144 (b) and (c) of the Revised Statutes as
amended by section 19 of the Banking Act of 1933 and by
section 311 of the Banking Act of 1935.)

Returns
Failure to Make; Procedure; Penalties

Par. 57. If any person, corporation, company, or association
fails to make and file a return or list at the time prescribed
by law or by regulation made under authority of law, or
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-makes, willfully or otherwise, a false or fraudulent return or

list, the collector or deputy collector shall make the return or
list from his own knowledge and from such information as
he can obtain through testimony or otherwise. In any such
case the Commissioner of Internal Revenue may, from his
own knowledge and from such infermation as he can obtain
through testimony or otherwise, make a return or amend any
return made by a collector or deputy collector. Any return
or list so made and subscribed by the Commissioner, or by a
collector or deputy collector and approved by the Commis-
sloner, shall be prima facie good and sufficient for all legal
purposes.

If the failure to file a return (other than a return of income
tax) or a list is due to sickness or absence, the collector may
allow such further time, not exceeding 30 days, for making
and filing the return or list as he deems proper.

The Commissioner of Internal Revenue shall determine and
assess all taxes, other than stamp taxes, as to which returns
or lists are so made under the provisions of this section. In
case of any failure to make and file a return or list within the
time prescribed by law, or prescribed by the Commissioner of
Internal Revenue or the collector in pursuance of law, the
Commissioner shall add to the tax 25 per centum of its
amount, except that when a return is filed after such time
and it is shown that the failure to file it was due to a reason-
able cause and not to willful neglect, no such addition shall
be made to the tax. In case a false or fraudulent return or
list is willfully made, the Commissioner shall add to the tax
50 per centum of its amount. "

The amount so added to any tax shall be collected at the
same time and in the same manner and as a part of the tax
unless the tax has been paid before the discovery of the
neglect, falsity, or fraud, in which case the amount so added
shall be collected in the same manner as the tax. (Section
3176, Revised Statutes, as amended by section 1103, Revenue
Act of 1926, and by section 619, Revenue Act of 1928.)

Notice and Summons

Par. 58. It shall be the duty of any person, partnership,
firm, association, or corporation, made liable to any duty, spe-
cial tax, or other tax imposed by law, when not otherwise pro-
vided for, (1) in case of a special tax, on or before the thirty-
first day of July in each year, and (2) in other cases before
the day on which the taxes accrue, to make a list or return,
verified by oath, to the collector or a deputy collector of the
district where located, of the articles or objects, including the
quantity of goods, wares, and merchandise, made or sold and
charged with g tax, the several rates and aggregate amount,
according to the forms and regulations to be prescribed by the
Commissioner of Internal Revenue, with the approval of the
Secretary of the Treasury, for which such person, partnership,
firm, association, or corporation is liable: Provided, That if
any person liable to pay any duty or tax, or owning, possess-
ing, or having the care or management of property, goods,
wares, and merchandise, article or objects liable to pay any
duty, tax, or license, shall fail to make and exhibit a list or
return required by law, but shall consent to disclose the par-
ticulars of any and all the property, goods, wares and mer-
chandise, articles, and objects liable to pay any duty or tax,
or any business or occupation liable to pay any tax as afore-
said, then, and in that case, it shall be the duty of the collec-
tor or deputy collector to make such list or return, which, be-
ing distinctly read, consented to, and signed and verified by
oath by the person so owning, possessing, or having the care
and management as aforesald, may be received as the list of
such person: Provided further, That in case no annual list or
return has been rendered by such person to the collector or
deputy collector as required by law, and the person shall be
absent from his or her residence or place of business at the
time the collector or a deputy collector shall call for the an-
nual list or return, it shall be the duty of such collector or
deputy collector to leave at such place of residence or busi-
ness, with some one of suitable age and discretion, if such be
present, otherwise to deposit in the nearest post office, a note
or memorandum addressed to such person, requiring him or
her to render to such collector or deputy collector the list or
return required by law within ten days from the date of such
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note or memorandum, verified by oath.: And if any person, on
being-notified or required as aforesaid, shall refuse or neglect
to render such list-or return within the time required as afore-
said; or-wheneyer any, person wWho-is required to deliver g
monthly:or other return of objects subject to tax fails to do
so_at-the time required; or: delivers any return which, in the
opinionof the-collector, is errpneous, false, or fraudulent, or
contains any underyaluation or-understatement, or refuses to
allow any regularly authorized Government officer to examine
the books of such person, firm, or corporation, it shall be law-
ful for the-collector torsummon such person, or any other
pexson haying possession, custedy, or care of books of agccunt
containing entries relating to the business of such person or
any other person he may deem proper, to appear before him
and producessuch:hooks-a}t a:time and place named jn the
summons, and io: give .testimony or- answer interrogatories,
under: oath; respecting any- objects or income liable to tax or
the returns thereof.: The collector may summon any person
residing or found within the;State or Territory in which his
districti lies; -and:when the person intended to be summoned
does not reside and can:not be found within such State or
Territory, he:may erter-any collection -district where such
person may be found and there make the examination herein
authorized.:..:And to-this end he may there exercise all the
authority which he might lawfully exercite in the district for
which he was commissioned: Provided, That “pérson”, as used
in this_section, shall be construed to include any corporation,
joint=stock: company: or -association, or insurance company
when :suich-constiuction is necessary to -earry out its pravi-
sions. (Section 3173, Revised Statutes, asxeenacted by section
1115, Revenue Act of 1926.)

Pgbhc Records

Par. 59. (a) Returns upon .Whlch the tax has been deter-
mined by the Commmsxoner shall constitute public records;
but«except 45 "héfeinafier provided in'this section and sec-
fion 1203;-the¥- shall fbeopen t0 insgection only upon order
of the President afhd - under rules and regulations preseribed
by the Secre;a.ry and-approved by the President. Whenever
a return-is-open; to -the inspection of-any- person. a-certified
copy thereof sha.u ipon request, be furnished to such person
under, rules and regulatxons prescribed by the Commissioner
with the approval of the Sec1etary. The Commissioner may
presciibe B reasonable feb’ for furnishing such eopy.

(b)" (1Y "The Secretary and-any officer-or employee of the
Treasury Department, upon request-from the Committee on
Ways” and Means 'of -tHe House 6f Representatives, the Com-
mittes on F:mance of the Senate, or a sefect committee of the
Senate or-Hoilse speelally anthotized to investigate returns by
a resolution.of the Senaté or-House, or & joint’ committee so
authorized by concurrent, résolution, shall furnisk such com-
mittee s1tf,mg' int‘execufive session with'any data of any char-
acter:contained. in;or-shown by any.return:

-42) Any -such.. committee shall have .the rlght acting
dxrectly 85 3 commttee, or by or through 'such examiners or
agents as it may designate or appoint, fo inspect any or all
of the returns at such times and in such manner as it may
determijne. .

(3): Any releva_nt ‘or useful mformatlon thus obtained may
be submitted by the committee obtaining it to the Senate or

the House, or to both the Sénate and the House, as the case’

may’be -

© The proper ofﬁcers of any State may, upon the request
of--the governor thereof, have access to the returns of any
corporation, or to an abstract thereof showing the name and
income of the corporation, at such times and in such manner
as the Secretary may prescribe.

{® -All bona fide sharehelders of record owning 1 per
centum or. more of the ontstanding stock of any corporation
shall, upon. makmg request of the Commissioner, be allowed
to examine the annual income returns of such corporation
and of its subsidiaries: * Any shareholder who pursuant to the
prowslonsof this section is allowed to examine the return of
any-corporation, and who makes known in any manner what-
€ver not proihded by 1aw the-amount or source of income,
proﬁt’s losses, expendxtures, or-any -particular thereof, set
forth or disclosed-in-any such return, s shall be guilly of a

| Statutes in respect of any such tax.
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misdemeanor and he punished by 2 fine not exceeding $1, 008
or by imprisonment not exceeding one year, or both. . -

(e) The Commissfoner shall as soon as practicable in each
year cause to be prepared and made available fo. public-in-~
spection in such manner as he may determine, in the office
of the collcetor in each internal-revenue district and.in such
other places as he may determine, lists containing the name
and the post-office address of each person making- an -in-
come-tax return in such district. (Section 257, Revenue Act
of 1926.) ool

Suits to Restrain Assessment or Collection

Por. 60. No suit for the purpose of restraining the assess-
ment or collection of any tax shall be mamtamed in any
court, (Section 3224, Revised Statutes.) :

Suits to Restrain Enforcement of Ta:z: Lzabilzty
Declaratory Judgments

Par. 61. (1) In cases of actual controversy €except vnth - Te-
spect to Federal taxes) the courts of the United Stafes shall
have power upon petition, declaration, complaint, or other
appropriate pleadings to declare richts and other legal rela-
tions of any interested party petitioning {for such declaration,
whether or not further rellef is or could be prayed, andsmfu
declaration shall have the force and effect of a final jude=
ment or decree and be reviewable ds such. (Szction 274D €1
of the Judiclal Code as added by the Act of June 14, 1934, 43
Stat. 955, and amended by section 405, Revenue Act of 935

Nore—~The paranthetical phram “(except with respsct to Fed-
eral taxes)™ in the foregolng parsgraph, which was Inserted: by
cection 405 of the Revenue Act of 1935, applles to any procezding

;@iclglsg as ponding in any cowurt of the United States on Augush
, 1035. ’

Transferee or F1ducxanr

Pan, 62. No suit shall be mainfained in any court for tha
purpose of restraining the assessment or collection of €1)- the
amount of the lability, at law or in equity, of a transferee
of property of a taxpayer In respect of any income, war-
profits, excess-profits, or estate fax, or (2} the amount- of
the labllity of a filduclary under section 3467 of the Revised
(Section 604, Revenue

Act of 1928.) -

Tax on Transfers to Avozd Income. Ta:z:‘ : - :‘

Par. 63. There shall be imposed upon the transferofstock or
securities by a citizen or resident of the United States; or by &
domestic corporation or partnership, of by 2 trust which is not
o foreign trust, to a forelen corpordtion as paid-in surplus.or
as o contribution to capital, or to a foreign frust, or.fe a
foreign partnership, an excise tax equal to 25 per-centum of
the excess of (1) thé value of the stock or seeurities so trans-
ferred over (2) its adjusted basis in the hands of the trans-
feror as determined under section 113 of this Act:. (S°ction
901, Revenue Act of 1932.)

Pan. 64. The tax impozed by section 901 .han not apply—,

(a) if the transferee is an organizatxon exemptfrom income
tax under section 103 of this Act; or !

(b} if prior to the fransfer it has been e“tabnshed to. the
satisfactlon of the Commissioner that such transfer is not in
pursuance of a plan having as one of its principal pirpasesthe
avoidance of Federal income taXe"'. (Section 902, Revenue
Act of 1832.)

Pan, 65. A trust shall be considered a forexm frust v'zthm
the meaning of this title if, dssumihy a subsequent sale by the
trustee, outside the United Stateés arid for casH, of the property
so transferred, the profit, if any, from such sale would rot be
included in the gross income of the trustunder Tifle I of fhxs
Act. (Section 903, Revenue Act of 1932.)

Pan. 60. () The tax imposed by section 901 shall, mthout
assessment or notice and demand, be due and parable by the
transferor at the time of the transfer, and shall be:assessed,
collected, and paid under regulations prescribzd by the COm-
missioner with the approval of the Secretary.

(b) Under reculations prescribed by the Commissioner with,
the approval of the Seeretary the tax may be abated, remitfed,
or refunded if after the transfer it has been established to the
satisfaction of the Commissioner that such transfer was not
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in pursuance of a plan having as one of its principal purposes
the avoidance of Federal income taxes.

(c) All administrative, special, or stamp provisions of law,
including penalties and including the law relating to the
assessment of taxes, so far as applicable, are hereby extended
to and made a part of this title. (Section 904, Revenue Act
of 1932.)

Par. 67. Section 901 imposes an excise tax upon transfers
of stock or securities made after the enactment of the Act
(5 p. m., eastern standard time, June 6, 1932), by a citizen
or resident of the United States, or by a domestic corporation
or partnership, or by a trust which is not a foreign trust, to
a foreign corporation as paid-in surplus or as a contribu-
tion to capital, or to a foreign trust, or to a foreign partner-
ship. The tax is in an amount equal to 25 per cent of the
excess of the fair market value of the stock or securities
at the time of the transfer over the cost or other basis of
the stock or securities provided in section 113 (a), adjusted
as provided in section 113 (b).

The tax imposed by section 901 does not apply—

(@) if the transferee is an organization exempt from
income tax under section 103; or.

(b) if prior to the transfer it has been established to the
satisfaction of the Commissioner that the transfer is not in
pursuance of a plan having as one of its principal purposes
the avoidance of Federal income taxes.

Whether a transfer of stock or securities is in pursuance
of a plan having as one of its principal purposes the avoid-
ance of Federal income taxes is a question to be determined
from the facts and circumstances of each particular case. In
any such case where a taxpayer desires to establish that the
transfer is not in pursuance of such a plan, a statement
under oath of the facts relating to the plan under which
the transfer is to be made or was made, together with a
copy of the plan if in writing, shall be forwarded to the
Commissioner of Internal Revenue, Washington, D. C., for
a ruling. A letter notifying the taxpayer of the Commis-
sioner’s determination will be mailed to the taxpayer.

Every person making a transfer described in section 901
shall make a return, under oath, to the collector of internal
revenue on the day on which the transfer is made and,
unless the transfer is nontaxable under section 902, pay
the tax due on such transfer. The return shall be made on
Form 926 and shall be filed with the collector for the district
with whom a Federal income tax return would be filed. The
return shall set forth in detail the following information:

(1) Name and address of transferor, and place of
organization or creation, if a corporation, partnership, or
trust.

(2) Name and address of transferee, place of organiza-
tion or creation, and whether the transferee is a foreign
corporation, a foreign trust, or a foreign partnership. If
the transferee is a foreign trust or a foreign partnership
the name and address of the fiduciary and each beneficiary,
in the case of a trust, or of each partner, in the case of a
partnership, must be shown.

(3) Description and amount of stock or securities trans-
ferred, the date of transfer, and a complete statement
showing all the facts relating to the transfer, accompanied
by a copy of the plan under which the transfer was made.

(4) The fair market value of the stock or securities trans-
ferred as of the date of transfer, and the cost or other basis
thereof in the hands of the transferor determined and
adjusted in accordance with section 113.

(5) Whether the transfer was made in pursuance of a
plan submitted to and approved by the Commissioner of
Internal Revenue as not having as one of its principal pur-
poses the avoidance of Federal income taxes. If the plan
has been so approved, a copy of the Commissioner’s letter
approving the plan should accompany the return.

(6) Such other information as may be required by the
return form.

If the transferee of the stock or securities, the transfer of
which is reported in the return, is a foreign organization
meeting the tests of exemption from income tax provided in
section 103, and the taxpayer on that account claims that no
liability for tax is imposed by section 901, he must file an
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affidavit establishing the exemption of the transferee under
section 103. This affidavit should accompany the return and
should contain complete information showing the character
of the transferee, the purpose for which it was organized, its
actual activities, the source of its income and its disposition,
whether or not any of its income is credited to surplus or may
inure to the benefit of any private shareholder or individual,
and in general all facts relating to its operations which affect
its right to exemption. To such affidavit should be attached
a copy of the charter or articles of incorporation, the by-laws
of the organization, and the latest financial statement, show-
ing the assets, liabilities, receipts, and disbursements of the
organization.

A trust is to be considered a “foreign trust” within the
meaning of Title VII if, assuming a subsequent sale by the
trustee, outside the United States and for cash, of the prop-
erty transferred to the trust, the profit, if any, from such sale
(being income from sources without the United States) would
not be included in the gross income of the trust under Title I.
A domestic corporation or partnership is one organized or
created in the United States, including only the States, the
Territories of Alaska and Hawaii, and the District of Colum-
bia, or under the law of the United States or of any State or
Territory; and a foreign corporation or partnership is one
which is not domestic.

The determination, assessment, and collection of the tax
and the examination of returns and claims filed pursuant to
Title VII and this article will be made under such procedure
as may be prescribed from time to time by the Commissioner.
(Article 1281, Regulations 77.)

Ezxcess-Profits Tax Regulations
T. D. 4666—Excess-Profits Tax

Regulations relating to the excess-profits tax imposed by Sec-
tion 106 of the Revenue Act of 1935 as amended by the
Revenue Act of 1936—T. D. 4618 revoked

TREASURY DEPARTMENT,
OFFICE OF COMMISSIONER OF INTERNAL REVENUE,
Washington, D. C.

To Collectors of Internal Revenue and Others Concerned:

ParRaGRAPH A. Section 402 (Title II—Capital Stock and Ex-
cess-profits Tax) of the Revenue Act of 1936 provides:

SEc. 402. Excess-profits tar.—

(a) Section 106 (b) of the Revenue Act of 1935 is amended by
striking out “except that there shall be deducted the amount of
income tax imposed for such year by section 13 of the Revenue
Act of 1934, as amended”, and inserting in lieu thereof “computed
without the deduction of the tax imposed by this section, but with
a credit against net income equal to the credit for dividends re-
celved provided in section 26 (b) of the Revenue Act of 1936.”

(b) The amendment made by subsection (a) shall not apply to
an income-tax taxable year beginning before January 1, 1936.

Par. B. Section 106 (Title I) of the Revenue Act of 1935,
as amended by section 402 of the Revenue Act of 1936,
provides:

Skc. 106. Excess-profits tax.—

(a) There is hereby imposed upon the net income of every corpo-
ration for each income-tax taxable year ending after the close of the
first year in respect of which it is taxable under section 105, an
excess-profits tax equal to the sum of the following:

6 per centum of such portion of its net income for such income-
tax taxable year as Is in excess of 10 per centum and not in excess
of 15 per centum of the adjusted declared value;

12 per centum of such portion of its net income for such
income-tax taxable year as is in excess of 15 per centum of the
adjusted declared value.

(b) The adjusted declared value shall be determined as pro-
vided in section 105 as of the close of the preceding income-tax
taxable year (or as of the date of organization if it had no pre-
ceding income-tax taxable year). If the income-tax taxable year
in respect of which the tax under this section is imposed is a
period of less than 12 months, such adjusted declared value shall
be reduced to an amount which bears the same ratio thereto as
the number of months in the perlod bears to 12 months. For
the purposes of this section the net income shall be the same as
the net income for income tax purposes for the year in respect of
which the tax under this section 1s imposed, computed without
the deduction of the tax imposed by this section, but with a credit
against net income equal to the credit for dividends received
provided in section 26 (b) of the Revenue Act of 1936.
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- 4c); All. provisions of .law, (including .penalties) npplicable in
:éépeé,f_pf'tbé ‘taxes imposed by Title I-of the Revenue Act of 1934,
as amehded, shall, insofar as not fnconsistent with this cection, be
applicable in xespect of the tax impored by this rectipn, except that
the provisions of section 131 .of that title shall not be applicable,

.%d) “The excess-profits tax Imposed by section 702 of the Revenue
Act of 1934-shall-not 'apply to any taxpayer with respect to any
income-tax taxable year ending after June 30, 1936.

“Pan. C.' Séction26 (b) (Title T—Income Tax) of the Reve-
nue Act of 1936 provides: - -

- Sec. 26.- Credits of corporations,—In-the case of a corporation the
following: ‘credifs shall be allowed to the extent provided In the
variots sections imposing tax— - '
L . s ° Y
-"(b) Dividénds received—~85 per centum of the amount recelved ag
dividends from g domestic corporation which is subject to taxation
under this title. . The credit allowed by this subsection shall not be
allowed ix respect of dividends received from a corporation organ-
ized under the China Trade Act, 1922, or from o corporation which
under section 251 is taxable-only on its gross income from sources
within.the United. States by reason of its receiving a large percent-
age of it§ gross. income from sources within a possession of the
United States. ' - :

.Par. D. Section 401 (Title II) of the Revenue Act of 1936
provides:: - -

- Skc. 401. Capital Stock Taz.—-.. o

(a) Section 105 of the Revenue Act of 1935 is amended by strik-
ing out *$1.40"” wherever appearing therein and inserting in lieu
thereof “§1.” -

-{b) Subsection {c) of such section {s amended by striking out
“1934” and inserting in lieu thereof “1936", and by striking out
“, as amended” wherever appearing in such. subsection.

(c) Subsection {f) "(4) of such sectlon fs amended to read as
follows: ““(4) the excess of its income wholly exempt from the
taxes imposed by the applicable income-tax law over the amount
disallowed as & deduction by section 24 (a) (5) of the Revenue Act
of 1934, or a. corresponding provision of & later Revenue Act, and”,

. Par, E; Section 105 (Title I) of the Revenue Act of 1935, as
amended by section 401 of the Revenue Act of 1936, provides:

-Sec. 105. Capital stock tax—

{a) For each year ending June 30, beginning with the year end-
ing June 30, 1936, there is hereby imposed upon every domestic
corporation with respect to.carrying on or doing business for any
part of such year an excise tax of $1 for each 81,000 of the adjusted
declared value of its capital stock.

(b) For each year-ending June 30, béginning with the year end-
ing June 30, 1936, there is hereby imposed upon every forelgn cor-
poration with respect to carrying on or doing business in the
United States for any part of such year an excise tax equivalent to
$1 Tor each $1,000 of the adjusted declared value of capital employed
in the tramsaction of its business in the United States,

{c) The taxes imposed by this section shall not apply—

.. -{(1) to any corporation enumerated in section 101 of the Reve-

nue Act of 1936; .
~ (2) to any insurance company subject to the tax imposed by
section 201, 204, or 207 of such Act. :

(d) Every corporation liable for tax under this sectfon shall make
a-retwrn under oath within one month after the close of the year
with- respect to which such- tax is imposed to the collector for
the district in which is located its principal place of business or,
if 1t has no principal place of business in the United States, then to
the collector at Baltimore, Maryland. Such return shall contain
such information and be made in such manner as the Commirsioner
with the approval of the Secretary may by regulations prescribe.
The tax shall, without assessment by the Commissioner or notice
from the collector, be due and payable to the collector before the
expiration of the period for filing the return. If the tax Is not pald
when due, there shall be agdded as part of the tax Interest at the rate
of 6 per_centum per annum from the time when the tax became
due until paid. Al provisions of law (including penalties) appli-
cable in respect of the taxes imposed by section 600 of the Revenue
Act of 1926 shall, insofar as not inconsistent with this section, be
applicable in respect of the taxes imposed by this sectlon. The
Commissioner may extend the time for making the returns and pay-
ing the taxes imposed by this section, under such rules and regula-
tions_as he may prescribe with the approval of the Secretary, but
no such extensjon shall be for more than slzty days.

(e) Returns required to be filed for the purpote of the tax im-
posed by this section shall be open to inspection In the same
manner, to the same extent, and subject to the same provislons of
Iaw, including penalties, as returns made under Title II of the
Revenue Act of 1926. .

(f)- For the first year ending June 30, in respect of which a tax
is imposed By this section upon any corporation, the adjusted
declared- value shall be the value, as declared by the corporation in
its first. return under this section (which declaration of value can-
not be amended), as of the close of its last income-tax taxable year
ending at or prior-to the close of the-year for which the tax {5 im-
posed by this section (or as of the date of organization in the case of
a corporation haying no Income-tax taxable year ending at or prior
to the close of the year for which the tax is imposed by this section).
For -any subsequent year ending June 30, the-udjusted declared
value in the:case of @ domestic corporation shall ba the original
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declared value plus (1) the cash and falr market value of property
paid In for stock or thares, (2) pald in surplus and contribitions ta
capital, (3) its net jncome, (%) the excezs of its income wholly
Cxempt from the taxes imyposeqd by the applicable income-tax 15w over
the amount dicalloved os o deduction by section 2% (2) (5) of the
Revenue Act of 1934, or o corresponding provision of a later Revenue
Act, and (6) the amount of the dividend deduction allawable for
income tox purpoces, and minus (A) the value of property dis-
tributed in lquidetion to shareholders, (B) distributions of ezm-
ings or profits, and (C) the excess of the deductions allovable for
income tax purposcs over its grocs income; adjustment being made
for cach Income-tax taxable year included in the perfcd from the
date as of which the original declared value was declared. ta the
close of its last Income-tax tazable year ending at or prior ta the
clece of the year for which the tax §5 imposed by this section. The
amount of such cdjustment for each shch year shall be computed
(on the basls of o ceparate retwn) pccording tq the Income tax
law applicable to cuch year. For eny subzzquent year ending Juns
30, the ndjusted declared value in the cose of a forelen corporation”
chall ba the original declared value adfusted (for the same income-
tax taxable years as in the cace of a domestie corporation), in-
accordance with regulations preceribed by the Commissionsr with-
the approval of the Secretary, to reflect increases or decreases. in
ghtgtmplml employed in the trancaction of its business in the United
£3,
{g) For the purpoce of the tax fmpozzd by this section thére
be allowed in the caco of o corporation organized under the
Chinn Trade Act, 1922, as a credit against the adjusted declared
value of it5 caplfal stoclr, an omount equal to the proportion
of cuch adjucted declared value which the par value of the
thares of stock of the corporation, owned on the last day of
the taxable year by (1) percons resident in China, the United
States, or potcessions of the United States, and {2} Individual
citizens of the United States or China wherever residenf, bears
to the par value of the whole number of shares of stock of the
corporation outstanding on such date. For the purposes of this”
gubzection chares of stack of a corporatfon shall be considered
to be owned by the parcon in whom the equitable rizht to the
income from such chares is in good faith vested; and as used
in this subcectlon the term “China™ shall have the same meaning
23 when uced {n the China Trade Act, 1922, -
(h) The capital stock tax Imposed by section 701 of th
Revenue Act of 1834 chall not apply to any taxpayer with respect
to any year after the year ending June 30, 1835,

Pan. F. Section 52 ¢Title I—Income Tax) of the Revenue
Act of 1934 provides: .

Sce. 52, Corporation returns— -

Every corporation cubject to taxation under this title shall
make o return, stating cpecifically the items of its gross income
and the deductions and credits allowed by this fitle. The re-
turn chall ke sworn to by the president, vice president, or other
principal ofiicer and by the treasurer, ossistant freasurer, or chief
accounting ofiicer. In caces where Yecelvers, trustees in bank-
ruptey. or nczignees are operating the property or business of
corporations, such recelvers, trustees or assignees shall make re-
turns for such corporations In the same manner and form as
corporations are required to make returns. Any tax dus on the
basls of such returns made by recelvers, trustees or assignees shall
be collected n the rame manner as if collected from the cor-
pnmut'icims of whose business or property they have custody and
control, .

Pap. G. Section 53 (Title T—Income Tax) of the Revenue
Act of 1934 provides, in part, as follows: -

Sec. §3. Time and place for filing returns—
(a) Time for filing—

(1) General rule—Retums made on the basis of the calendar
year shall be made on or before the 15th day of March following
the cloze of the calendar year. Returns made on the basls
of o fiecal year chall be made on or before the 15th day of
the third month following the cloze of the fizcal year. .

(2) Eztension of time—~The Commissioner may grant a rea-
eonable extension of time for filing returns, undar such rules and
regulations o3 he shall preseribe with the approval of the
Eccretary. Except in the cas? of taxpayers who are abroad, no
such extension shall be for more than six months.

(b) To whom return made—

L] - - = - » ”

(2) Corporations—Returns of corporations shall be made to the
collector of the district in which is Iocated the principal place of
business or principal ofiice or ageney of the corporation, or, if it
has no principal place of business or principal cfce or agency
in the United States, then to the collector at Baltimore, Maryland.

Pan. H. Section 56 (Title T—Income Tax) of the Revenue
Act of 1934 provides, in part, as follows:

Sec. §6. Payment of tox.—

(a) Time of payment.~The total amount of tax imposed by this
title shall be pald on the fifteenth d2y of March Yollowing the close
of the calendar year, or, If the return should be made on the basis
of o ficeal year, then on the fitteenth day of the third month follow-
inpg the cloze of the fizeal year.

. - - - > » - . -

{c) Eztension of time for payment.—At the request of the tax-

payer, the Commicsioner may extend the time for payment of the
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amount determined as the tax by the taxpayer, or any installment
thereqf, for a period not to exceed six months from the date pre-
scrived for the payment of the tax or an installment thereof. In
such case the amount in respect of which the extension is granted
shall be pald on or before the date of the expiration of the period
of the extension,
* »

Par. I. Section 145 (Title I—Income TaXx) of the Revenue
Act of 1934 provides:

SEc. 145. Penalties.—

(a) Any person required under this title to pay any tax, or
required by law or regulations made under authority thereof to
make a return, keep any records, or supply any information, for the
purposes of the computation, assessment, or collection of any tax
imposed by this title, who willfully fails to pay such tax, make such
return, keep such records, or supply such information, at the
time or times required by law or regulations, shall, in addition to
other penalties provided by law, be guilty of a misdemeanor and,
upon conviction thereof, be fined not more than $10,000, or im-
prisoned for not more than one year, or both, together with the
costs of prosecution.

{b) Any person required under this title to collect, account for,
and pay over any tax imposed by this title, who willfully fails to
collect or truthfully account for and pay over such tax; and any
person who willfully attempts in any manner to evade or defeat
any tax imposed by this title or the payment thereof, shall, in
addition to other penalties provided by law, be guilty of a felony
and, upon conviction thereof, be fined not more than $10,000, or
imprisoned for not more than flve years, or both, together with
the costs of prosecution.

(c) The term “person” as used in this section includes an officer
or employee of a corporation or a member or employee of a part-
nership, who as such officer, employee, or member is under a duty
to perform the act in respect of which the violation occurs.”

Par. J. Section 61. (Title I—Income Tax) of the Revenue
Act of 1934 provides:

Sec. 61. Laws made applicable—

All administrative, special, or stamp provisions of law, including
the law relating to the assessment of taxes, so far as applicable,
are hereby extended to and made a part of this title.

Par. K. Section 62 (Title I—Income Tax) of the Revenue
Act of 1934 provides:

Sec. 62. Rules and regulations.—

The Commissioner, with the approval of the Secretary, shall pre-
seribe and publish all needful rules and regulations for the en-
forcement of this title.

Pursuant to the above-quoted provisions and other pro-
visions of the internal revenue laws, the following regulations
are hereby prescribed with respect to the excess-profits tax
imposed by the Revenue Act of 1935, as amended:

ArTICLE 1. Definitions.—As used in these regulations, the
term—

(@) “Adjusted declared value” means in the case of a
domestic corporation the adjusted declared value of its capi-
tal stock as determined under section 105 of the Revenue Act
of 1935, as amended, and the regulations issued respecting
the capital stock tax imposed by that section; and in the
case of a foreign corporation the adjusted declared value of
capital employed in the transaction of its business in the
United States as determined under such section and the
regulations issued in reference thereto.

(b) “Tax", except as otherwise indicated, means the ex-
cess-profits tax imposed by section 106 of the Revenue Act of
1935, as amended.

(e) “Income-taxr taxable year” means the calendar year,
the fiscal year ending during such calendar year, or the frac-
tional part of a year, upon the basis of which the corpora-
tion's net income is computed and for which its income tax
returns are made for Federal income tax purposes.

(d) “Net Income” means (1) “Net income” within the
contemplation of section 21 of the Revenue Act of 1934, or
(2) in the case of an income-tax taxable year governed by
the Revenue Act of 1936, “net income” within the contem-
plation of section 21 of the Revenue Act of 1936.
case of income-tax taxable years governed by the Revenue
Act of 1934, the credits allowed corporations against net
income for income tax purposes (for example, the credit
allowed by sectidh 26 of the Revenue Act of 1934) are not
applicable in respect of the excess-profits tax, but the amount
of income tax imposed for the same taxable year shall be
deducted from net income in computing the excess-profits
tax. In the case of income-tax taxable years, governed by
the Revenue Act of 1936, neither the amount of income tax

* - » * Ld
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imposed by the Revenue Act of 1936 nor the amount of the
excess-profits tax imposed by the Revenue Act of 1935, as
amended, shall be deducted from net income in computing
the excess-profits tax and none of the credits allowed cor-
porations against net income for income tax purposes are
applicable in respect of the excess-profits tax except the
credit against net income equal to the credit for dividends
received provided in section 26 (b) of the Revenue Act of
1936. (See paragraph C.)

ART. 2. Scope of tax.—The excess-profits tax, imposed by
section 106 of the Revenue Act of 1935, as amended, is im-
posed upon a certain portion of the net income of every
corporation for each income-tax taxable year ending after
the close of the first year in respect of which the corpora-
tion is subject to the capital stock tax imposed by section
105 of that Act.

ART. 3. Measure and rate of taxr.—

(a) Domestic and foreign corporations.—The tax is im-
posed in an amount equal to the sum of (1) 6 percent of such
portion of the corporation’s net income for the income-tax
taxable year as is in excess of 10 percent and not in excess of
15 percent of the adjusted declared value plus (2) 12 percent
of such portion of its net income for the income-tax taxable
vear as is in excess of 15 percent of the adjusted declared
value, as of the close of the last preceding income-tax tax-
able year (or as of the date of organization if the corporation
had no preceding income-tax taxable year).

(b) Adjusted declared value.—No variation is permitted be-
tween the adjusted declared value set forth in the corpora-
tion’s capital stock tax return and the adjusted declared value
set forth in its excess-profits tax return, except that in the
case of an excess-profits tax return for an income-tax tax-
able year which is a period of less than twelve months the
adjusted declared value set forth in its capital stock tax re-
turn shall be reduced to an amount which bears the same
ratio thereto as the number of months in the period bears to
twelve months.

ART. 4. Method of computation, examples.—The application
of the provisions of article 3 of these regulations may be illus-
trated generally by the following examples:

Example (1) —The M Corporation the income-tax taxable
year of which is the calendar year, is subject to the capital
stock tax imposed by section 105 of the Revenue Act of 1935,
as amended, for the year ending June 30, 1936. The value
declared in its capital stock tax return for the year ending
June 30, 1936, of its capital stock as of the close of its pre-
ceding income-tax taxable year (the calendar year 1935) is
$100,000. The net income of the corporation for the calendar
year 1936, determined under the Revenue Act of 1936, is
$25,000. (The net income for income-tax taxable years be-
ginning after December 31, 1935, shall be determined under
the Revenue Act of 1936.) During its taxable year the corpo-
ration received dividends from corporations subject to taxa-
tion under Title I of the Revenue Act of 1936, amounting to

$5,000. (See paragraph C.) The excess-profits tax for the
calendar year 1936 is $990, computed as follows:
Net income for calendar year 1936_ . ___ _._______ ______ $25, 000. 00
Less credit for dividends received (85 percent of $5,000) 4, 250. 00
Balance of net income__ .. __ . ______.___.__ ) é6T750.0(—)
Less:
10 percent of the value declared in the capital stock
tax return for the year ending June 30, 1936, of
the capital stock as of December 31, 1935 (10 per-
cent of $100,000) - o 10, 000. 00
Net income subject to excess-profits tax__.__.__. 10, 750. 00
Less:
Amount taxable at 6 percent, portion of net income
in excess of 10 percent and not in excess of 15 per-
cent of the adjusted declared value of the capital
stock as of December 31, 1935 (815,000 minus
$10,000) . e £,000. 00
Amount taxable at 12 percent__._.__.._.___ [ 5%6—0—0
Excess-profits tax at 6 percent (6 percent of 85,000) - 300.00
[ Excess-profits tax at 12 percent (12 percent of $5,750) - 690. 00
Total excess-profits tax ($300 plus $690) _________  990.00

Ezxample (2) —The O Corporation, the income-tax taxable
year of which is the fiscal year ending July 31, is subject to the
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capital stock tax imposed by section 105 ‘of ‘the Ravenue Act
of 1935, as amended, for the year ending June 30, 1936. The
value declared in ‘its “capital stock tax return for ‘the year
ending June 30, 1936, of its-capital stock as of the close of its
preceding income-tax taxable year (the fiscal year ended July
37, 1935) 15$108,000. “The net income of the corporgtion for
thefiscal year ending July 31; 1936, determined under Title X
of the Revenue Act of 1934, is $25,000. (The net income for
mcome-tax taxable.years beginming after July 31, 1935, and
before- January ‘1, 1936, shall be defermined under Title I of
the ‘Revenue Ach of '1934) The excess-profits tax for the
fiscal: year. endmm'JuIy 31, 1936, as $967.50, computed as
follows’
%I::smcome for fiscal’ yeat endnguly 3i, 1936..-...,..-... 325, 000. 00

s

~ Incomeé fax. for “fiscal'year endlng July :31, 1936.-n.-  8,437.50
:BaIance of net frcoms”, 21,562,590

Lessy -
.. 10 percent Of the alue declared in the capital stock

~ e year ending June 30, 1936, of
the capital stocl_. as of July 31, 1935 (10 percent

o 3108 000) 10Q, £00.00
- -1 ~Net intoriie subfect to-excess-profits tax...... 10,762,50
Amount taxable ‘st 6 percent, portion of net Income
‘- in excess:0f 10 percent and not in excess of 15
percent of ‘the* adjusted declared value of the
capital stock s ‘of July 31, 1935 -($16,200 ‘minus
*7$10,800) e 5,400, 60
- Amount’ taxable at 12 percenl: —m
- p i
E_\cess-proﬁts tax at. B petéent (6-percent of 85400y .- 324.00
Excess—proﬁts%ax aﬁTZpercent (12percentof $5,362.60) - "643.50
2. Totalexcess ‘praﬁts tax ($324 plus $643.50) cceene 967.50

TCART. 5, “Retur;n —Every corporation which 1s subject fo the
capxta.]xtock ‘tax.amposed. by section 105 of the Revenue Act
0?1935 as-amended, shall'make an em:e&&proﬁts tag return
forﬁachmcome-taxtaxable year which ends after the close
of the first ¥ear 1 respect 0f which it is subject to such capi-
tal:stock-tax. Theretis no provision in the Revenie Act of
1435°huch- authorizes the makng 'of a consolidated return
by,ati_affiliated group of corporations. for-the purpose of the

exc&ss-proﬁts tax.imposed.by section 108. of that Act, Ac-:

cm:du;g‘[y— every.corporation- which 1s liable for the maklng of-
an exéess-proﬁts tax.return under séction 106 of the Revenue
Act. of 1935, as~amended (for any income-tax taxable year
ending June 30,-1936) whether or not'such corporation is a
meriber of an aﬁiﬁaﬁeﬁ group of corporations, must make its
excEss-profits;tax #éturn and compute its net income ‘sepa-
rately, without regard-to the provismns of sectionr 141 of the
Revente” “Act of*193¢.-

-

“The éxcess-profits tax returii shall be made within the time

prescribed for making the corporation’s Federal income tax
return for the income-tax taxable year, and shall be made-to
the -collector:‘of -internil revenue to whom. such .1ncome tax
retutii'is Yequired to-be made.

ART. 6 Payment of tar.—~The excess-profits.tax for any -
come-fax taXable yéar Shall Fe paid within the time pre-
se?ibé’&!for-pay%ing’ithe Federal income tax for such taxable
year. - (See- paragraPh I, above.)-

~ART. 7. Credits against tax proiu‘bzted ~—Foreign income and
profits taxes may not be'credited agamst the excess-profits tax
mmposed by -section 106 of .the ReVenue Act of 1935, as
amended. &

--ART. 8..Determination of.tax, ussessment, collection—The
determination, assessment, and collection of the tax, and the
exammation of returns and claims 1n connection therewith,
will be made under such procedure as may be prescribed from
time to<time by-the.Commissioner.

“ART. 9. Revocation .0f Treasury Decision 4613.—Treasury
Decision 4618 (CLB, XIV~2,47) approveéd December 20, 1935,
1S hereby revoked Guy T. HELVERING,

- e Commisswoner of Internal Fevenue,

Abproyed Julg 16,1936.,

“WaYNE C. TAYLOR,Y, .
Acting Secretary of the Treasury.

[Filed with the Division of the Federal Register, July 18, 1936;
12:58 p. m.]
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T. D. 4680—Excess-Profits Tax -

Amendment of Treasury Decision 4666, relating to the excess-
profits tax imposed by seétion 106 of the. Revenue Ach of
1935, as amended

TREASORY DEPARTMENT,
OFFICE OF CQIIISSIONER OF INTERKAL REVENUE, -
Washungton, D. C.

To Collectors of Internal Revenue and Others Concerned.
Article 3 (b) (ddjusted declared value) of Treasury Decision
4666 (Int. Rev. Bull. XV-29, 2) relating to the excess-profits
tax imposed by section 106 of the Revenue Act_of 1935, as
amended, is amended by adding thereto the following
sentence: .
The flrst return of a corporation covering the part of the year in
which it was Incorporated. or the final return. of a ¢ retion,

covering the part of the year In which it was dizsolved, Is'a return
for 12 months and nct for a perfsd of less than twelve months.

The last sentence of article 5 (Return) of Treasury Dect-
slon 4666 is amended to read:
Acéordingly, everv corporation which Is'liable for the making of an’
excess-profits tax return under cection 103 of the Revenue Act of
1033, a5 amended (for any income-tax faxnble year ending affers
June 30, 1338), whether or nof such cqrpomtmn is o memlsr of s
afilliatcd group of corporations, must make its excess-profits tax;
returm and compute 1t net income separately, withouf regard “tol
tho provisions of cection 141 of the Revenuo-Adt of 1932 or szction-~
141 of the Revenue Ack of 1936.

This Treasury Decislon is issued under the authority pre-
seribed by section 62 of the Reyenue Act of 1934, e

Guy T. HELVERING,

Commussioner of Internal Revenue.

Approved, August 26, 1836.
-~ WazTrE C. TaYLOR, -

Acting Secretary of the Treasury. B e
[Filed with the Division otlthc federz;l Rogiste: Aur-nst 28, 1936. N
2:3% p.m.

[F. R. Doz, 3372—Filed, November 18, 1936; 1:05 pm] -
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DEPARTMENT OF AGRICULTURE.
Agricultural Adjustment Admumstration,
IR-—B-1, Supplement B ‘Issued November 16, 1936
1936 AscnrcuLrunmat CONSERVATION .PROGRALL -
INSULAR. REGION N

Pursuant to authority vested 1n the Szcrefary of-Agricul-
ture under Section 8 of the Soll Conservatiorx and Domestic
Allotment Act, Insular Region Bulletin No., 1, as amended by
Supplement A, i5 hereby further amended as follows:

Seerrou 1. The term “opsrafor” in “Parh 1. Definitions”, 15
amended to read as follows:

Operator means a percon. (whethner his relafidn to the farm be
thot of owner, cash tenant, share-tenznt, or share-cropper) vwho
owns & pertion or all of the crops growing on 2 farm on Decemhber
31, 1836, with recpect to which an appllcatfon for grant is made,
provided that, if no crop is growing on such farm on December 31,
1936, o percon who owned a portion or all of the crop last grown
on such farm <741} be rezarded 25 an operator therzof. .

Sectron 2. The term “farm” in “Part 1, Definitions” 15
amended to read as follows: -
Farm means all tracts of cropland and any other lang fn elther thev
territory of Aloeska, territory of Hawalt o Puerto Rico operatzd b7
tho came operater(s) in 1936 n3 ¢ single forming unit with exop—
ping praetices, woris stock, farm machinery, mB. labor su}rtantzauy
separate from that for any cther such untt. .
Secrrorr 3. S¢etlon 2 of Part IV 1s amended to read’as
followrs:
2. Tcnnacmic
(a) A payment of 40 cents per one hundred linear feet of com-

pleted continuous terrace constructed and maintained; the total
payment for terracing not to exceed $2.50 per acre of land so ter-



1968
raced. (See Farmers’ Bulletin Np, 1669, Fa; erracing, published
by(;l;e U. 8. Deparbz%eﬁtlﬁtPA'g“rfc%iﬁurE)(ﬁ"mé' e g
.A payment o 60 -per  acre. for, completed -individual fer=
rhces”'a?oi?ﬁd doffeé tre%é{. 'Pfgqidkd§srhaﬁ nét l};s_s thén_\ﬁvefr;lfn?{nsjcd’red
of 'suth tefricés’aré complétéd and'maintained pertacre of Idndso
terraced. LIonont 2 L8]
In testimony whereol, R, G:'Tugwell, Acting Secretary of
Agriculture; has hereunto set his hard-and éaused the official
seal ofi the Department of Agriculture to be affixed in the
city of Washington, District of Columbia, this 16th day, of
November' 1936, . e ‘ ’
\IsEAL] ',

R S I LU ST M § DY
-+ R G. TUGWELL, Acting Secretarys,
193611744 & m; {1 ¢
Y R R R N TR TY e T IE
FREISS YRS Vh i

. [F.K:Doc. 3397.Filed; Novefiber 16,
R AT SO ANS [ENS Y s FARY s KR i

ITs it ! Lo : [INESY S TvRY

ORDER“TERMINATING OPERATION’ OF ‘LICENSE FOR MIK—KANSAS

“.. .. CITY, MISSQURL, SALES AREA . - .~ .- .
. Whereas, H, A. Wallace, Secretary of Agriculture;:of,,the
United States of America, acting;under. the, provisions. of the
Agricultural Adjustment Act, as amended, and for the pur-
poseés and within the limitations theréin contained; and pur-
spant to the app}icabie general regulations issued-thereunder,
on the 16th tay of 'March 1934 issued, under his hand and’
the official sealof the Départment of Agriculture, a License
for, Milk——Kansas. City, Missouri, Salés Area, effective-on the
17th day of March 1934, and amended said license on April-
1, May 16, and July 17, 1934, and July 1 and August-1, 1935;
Whereas, the ’éegi'éta;ry of Agriculture has determiried to
terminate said: liense, as amended; _

Now, therefore, the' undersigned, acting under the au-
thority vested in the Secretary of; Agriculture under the
terms and conditions of the said act, as.amended, and pur-
suant to the applicable general regulations issued, thereunder,
hereby terminates the said license, subject, however, to the
following -conditions: oL e SR

1. That the provisions ofdrticle-III of the said license, as
amended,. relating; to, the, designation, rights, and duties of
the Market Administrator, shall remain in force and effect
for the purpose of enabling the Market Administrator, or his
successor, to liquidate and settle'all matters arising under the
terms and provisions of the said license, as amended;

2. That any and all of-the obligations which have arisen
thereunder, or which may hereafter arise in connection
therewith, by virtue of, or pufsuant to, the said Ticense, as
amended, shall not be affected, waived, or suspended.hereby;,
and

3. That the Market Administrator; or his successor in
office designated in accordance with the provisions of the
license, shall have the power and authority:

 (a) To collect any and 41l:of the moneys due 'to the
Market Administrator underthe terms and provisions of'
e NRERY

Sy o ENT-B I

‘the said-license; as amended; ™ :- ) !

(b) To' distributé any moneys heéretofore or hereafter
collected' in 'accordaiice’ with- the provisions of -thesaid
license, as amended; and S ’ e

{¢) To have gnd exercise all of the powers and authority
vested in the Market Administrator under the terms and
provisions of the said license, as amended, as may be necés-’
sary or proper fo carry out the foregoing purposes.; |

In witness whereof, R. G, Tugwell, Acting Secretary of
Agriculture of the United States of America, has executed this
Order of Termination in duplicaté,-and has hereunto set-his
hand and caused the official seal 6f tHie Department of ‘Agri-
culture to be affixed .in.the city -of ;Washington, District of
Columbia, this 16th day of November 1936 and' hereby de-
cldres that this termination shall: 'bé ‘effective on and -after
12:01 a.'m,, c. s. t., December 1, 1936, Coo s
(seaLl . " . « -, R, G TUGWELL, .. ..

' Acting Secretary of Agriculturs,, ..
[F. R. Doc. 3396—Filed, November I6, 1936; 11:44 a. m.]
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-5 ol {ORDER OF DESIGNATION OF omacco Mariizs . . |

2r ot cilvinc o o Keptueky o 0! 0 it iE
T

“yniydhls, thé’Act of Congress aproved Avigust 23, 1935, (40

L 43]), entitled “The Tobacco Inspection Act” contains
N " Il

Slat, 43, entitled U1
the following proyisions;.
, 0B8EC.(2,/Thdt transactions :dn.tobacco involving the £ale thercof
-at auction-as commonly, conducted at auction,markats aro affected
-with’ a’ public interest; that such. transactiops are carried on by
'tobacco producers gererally and by persons enghged in the business
of buyirigrand selling’tobacco in commerce; that the classifichtion
of tobacco according to type, grade, and other characterlsticy affeqts
the prices received therefor by producers; that without uniform
standaids of -classificatidh and inspection the evaluation ot tobacco
1s_susceptible to speculation, manipulation, and control, and un~
réasonable fluctuations’in prices-and quality detéimination ocour
whichare detrlmental to producers and persons handling tobacco
in" commerce; -that such fluctuations constitute 4 burden upon
commerce and make the use of uniform standards,of classification
and inspection imperativeé for ‘the protection of ptdducets and
others engaged in commerce #nd the public interest thekein. .

SEC. 5. That ‘the 'Secretary is 'authorized ‘t6 designate those
,duction markets where tobacco bought and sold tHéreon at attotion,
or-'the products customarily manufactured therefrom, moves {n
commerce. Before any market {s designated by the Secretary
under this section he shall determine by referendum the desire
‘of tobacco growels who sold tobacco at atiction on such market
during the preteding mdtketing season, The Secretary moy at
his discretion hold, one,referendum for two or mare mearkets or
for all markets In a type area. No market or group of markets
shall be designated by the "Secretary unless two-thirds of the
growers voting favor it. The Secretary shall have access to the
tobacco records of the Collector of Internal Revenue and of
the -several collectors of internal revenue for the purpose of
obtaining the..names and addresses of growers whq sold toe
bacco on any auction market, and the Secretary shall detormine
fromi: said records the eligibility ‘of such grower ta vote in such
referendum, and no grower shall be eligible to vote in more than
oné reéferendum. 'After public notice 6f not 165s than thirty days
that anyauctlon market has been so’ designuted by the Seéretary
no tobacco shall be offered for sale at auction, on such market
until it shall have been inspected and certified by an nut-ho,rézed

i i

représentative of the Secretary according to the stdndardd estaby-
lished’ under~this Act, except'that the Secreétary inay temporarily
suspend the requirement of:inspection and. certification at any
de,s_igng._teimarket‘.l‘ql}enezpr Jhe. finds it impracticable to provide,
for,such Inspectfon and certification because comipetent (nspectors
‘aré' not obtainablé 'dr ' because’ the quantity of tobacco’ available
for /inspection {s fnsufii¢lent to justify the cost of such servico:
Prouided,. That, in, the ;event competent, inspectors are nat ayell-
able, or for ofher reasons, the Secretary is unable tq ptovide for
such inspection aild’certification at Al auction makkets within'a
type aréa, he sHall- first- desighaté those atfction markets whete
the preatest- number -of- growers may be served with the faollities
available to him. éNQ Jee or.charge shall be imposed or collqcted
for inspection or certification under this section at any deslgnited
allction mmarket. Nothing cdontained fn this Act shall be construed
to prevent ‘transactions in -tobacco at markets not deslgnated by
the Secretary or at designated markets where-the Secretary has
suspended the requirement, of inspection or to authorize tho
Secretary to close dny 'market. N
and. ., ’ L
‘Whereas, pursuant to said Act, a referendum has been held
among growers of Burley tobacco in Kentucky, commonly
referred to as Type 31 tobacco, who_sell tobacco on the mar-
kets named below; in which referendum said growers were
given an opportunity to vote for or against the designation,
as provided in Section 5 of said Act in the following auction
markets, to wit: Bowling Green, Cynthiana, Horse Cave, and
Mt. Sterling, in_the State of Kentucky; and
Whereas more than two-thirds of the growers of tobacca
voting in said referendum voted in favor of said designation,
Now, therefore, by virtue of the authority conferred upon
me by Section 5 of The Tobacco Inspection Act and the af-
firmatiye results of the referendum conducted thereunder, the
cities of Bowling .Green, -Cynthiana, Horse Cave, and Mt,
Sterling, Kentucky, are designated as markets where the.
tobacco bought and sold.thereon at auction, or the praducts
customarily made therefrom, moves in commerce, r ‘
It is hereby ordered, that, effective 30 days from this date
no tobacco.shall be offered for sale at auction on the above-
named markets until it shall have been inspected and certi-

et

‘| ied by an authorized representative- of the United States

Department of Agriculture

according to standards. estab-
RS v . o
4 A i ‘ r !
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lished under the Act; provided, however, that the require-
ment of inspection and certification may be suspended at
such times. as it is found impracticable to provide inspectors
or_when the quantity of tobacco available for inspection is
insufficient. to justify the cost of such service. No fee or
charge shall be imposed or collected for the inspection and
certification of tobacco.sold or offered for sale at auction on
the markets designated herein.

- In testimony whereof, I have hereunto set my hand and
caused . the official seal of the Department of Agriculture to
be affixed in the City of Washington, this 14th day of Novem-
ber 1936...:

[seaLl R. G. TuGwELL,

) Acting Secretary of Agriculture.

{F. R. Doc, 3395—Filed, November 16, 1036; 11:10 a. m.]

- Bureau of Animal Industry. -
BAT Order 360 . Rule 1, Revislon 36
To PREVENT THE SPREAD OF SPLENETIC OR TICK FEVER IN CATILE
> [Effective on and after Dec. 1, 1936]

The fact has been determined by the Secretary of Agri-
culture and notice is hereby given that the contagious and
infectious disease known as splenetic or tick fever exists in
cattle in the following-named States and Territory, to wit:
Florida, Texas, and Puerto Rico.

Now,. therefore, I, R. G. Tugwell, Acting Secretary of Agri-
culture; under authority conferred by section 1 of the act of
Congress approved March 3, 1905 (33 Stat, 1264), do hereby
quarantine the areas hereinafter described, and do order by
this rule‘1, revision 35, under the authority and discretion
conferred on the Secretary of Agriculture by section 3 of the
said act of Congress, approved March 3, 1905 (33 Stat. 1265),
that tHe interstate movement of cattle from the areas hereln
quarantined shall be made only in accordance with the regu-
lation of the Secretary of Agriculture for the prevention of
the spread of splenetic or tick fever in cattle.

AREAS QUARANTINED
" The following areas are quarantined for splenet!c or tick

feverin catile:
* Florida

The following counties and portions of counties are quar-
antined: Charlotte, Hendry, Orange, and Osceola; and that
portion .of Collier County lying north and east of a line
beginning at that point where the Everglades branch of
the Atlantic Coast Line Railroad crosses the Collier-Hendry
County line, thence running southeasterly along said railroad
to where it crosses the boundary line dividing township 49
south and township 50 south, thence running east along said
township line to the Broward-Collier County line; that por-
tion.of Polk County lying north-and east of a line beginning
where the Seaboard Air Line Railroad crosses the Lake-Polk
County . line, thence running southéasterly along said railroad
to Polk City, thence running southeasterly along the Polk
City-Haines City highway to the northwest corner of the clity
limits of Haines City, thence running due east to the range
line"dividing range 27 east and range 28 east, thence run-
ning south along said range line to its intersection with
the township:line dividing township 29 south and township
30 south, thence running easf along said township line to
where it crosses the range line dividing range 28 east and
range 29 east, thence running south along said range line to
the H1ghlands-Polk County line. . R

" Puerto Rico -
'I‘he entn'e Terntory is quarantined.
N . - Texas -
- The following counties and portions of counties are quaran-
tined: Angelina, Chambers, Duval, Hardin, Harris, Houston,
Jasper) Jefferson, Jim Hogg, Liberty, Montgomery, Nacog-
doches,- Newton, Orange, Polk, Sabine, San Augustine, San
Jacmto Shelby, Starr, Trinity, Tyler, ‘Webb, and Zapata' that
" Yol. T—pt. 2—87——46

1969

part of Brazorla County lying east of the Brazos River; that
part of Galveston County, which jolns Chambers Counfy,
known as Galveston Peninsulz; all of Cameron County excepf
that portion lying north of a boundary line beginning at 2
point where the Missouri Pacific Raflroad intersects the Wil-
lacy County Line, thence running southerly alonz the said
Missourl Pacific Railroad to Combes, thence running easterly
along the county highway to the Arroyo Colorado, and thence
running in a northerly course along the west bank of the
Arroyo Colorado to the Willacy County line; and 21l that part
of Hidalgo County except that portion lying north and east of
& boundary line beginning at a point where the Missouri Pa-
cific Raflroad intersects the Willacy-Hidzlgo Counfy line,
thence running westerly along the Missouri Pacific Railroad
to Monte Christo, thence running along the Monte Christo-Ia
Reforma county highway in a northwesterly direction to the

' point where said county highway intersects the Hidalgo-Starr

County line; thence running northerly along the said county
line to Brooks County. -

INTERPRETATION

This rule 1, revision 35, shall be construed in connection
with the regulation of the Secretary of Agriculture for the
prevention of the spread of splenetic or tick fever in cattle
and is subject to amendment or revision on statutory notice,

Rule 1, revision 24 (B. A. I. Order 358), dated November 9,
1935, effective December 1, 1935, shall cease to ke effective on
and after December 1, 1936, on and after which date ihis
rule 1, revision 35, which for purposes of identification is
designated as B. A. I. Order 360, shall become and be effective
until otherwise ordered.

The effect of this order is as follows:

In Florlda: De Soto and Seminole Counties are relw,sed
from quarantine.

In Loulsiana: Allen, Avoyelles, Beauregard, Caldwell
Catahoulz, De Soto, Evangeline, Franklin, Granf, Jackson,
Ia Salle, Morehouse, Natchitoches, Ouachita, Rapides, Rich-
land, Red River, Sabine, Union, Vernon, West Carroll, and
Winn Parishes, and the remainder of Calcasien and St
Landry Parishes, are released from quarantine.

In Texas: Brooks, Jim Wells, Kenedy, Ieon, McMulIen
Madison, Walker, and Willacy Counties, and parts of Cameron
and Hidalgo Counties, are released frofr quarantine, . -

The existing quarantine in the Territory of Puerto Rxco is
continued.

Done in the City of Washington this 16th d:z.y of Nmzember
1936.

Witness my hand and the seal of fhe Department of
Agriculture.

[seaL] R. G. TUGWELL,

Acting Secretary of Agriculfure.-

Note:
FEEDING GTATIONS FOZ NONDIFECTED CATTLE

Properly equipped noninfectious pens are maintained at the fol-
lowing points within the quarantined area:
Texag

EBeaumont, Jeffercon County: Gulr Colnmdo & Santa I"e Ranwaz
Co. pens and Southern Pacific Co. pens.
Conrca, Montgomery County: Gult C'olomdo & Santa Fe Raiflway

Co. pens
(Bnglev'ocd) Houston, Barris County: Southern Pacific Rallway
. pens., -
Hou._.ton. Harrls County: Port City Stockyards p:
Laredo, Yebb County: Intcrnational & Great Nuxthem Raﬂroad
Co. pens
Omnge. Orange County: Southern Paclfic Lines pens.

[F. B.Do¢. 3383—Filed, Novembor 16, 15356; 11:03 a.m.]

Bureau of Entomology and Plant Quaranfine.

Axrr Frurrs Froxt Mex1co BroUGHT UNDER QUARANTINE 56 BY
REVOCATION OF QUARARTINE 5
DITRODUCTORY IOTE

Quarantine No. 56, the Fruit and Vegetable Quaranmne,
which was promulgated about ten years after Quaraniine



1970

No. 5 (Foreign); the Mexican Fruit Fly Quarantine, regu-
Iated the entry into the United States of all Mexican fruits
except those prohibited by Quarantine No. 5. Since the said
Fruit and Vegetable Quarantine contains prohibitive as well
as restrictive features, Quarantine No. 5 is unnecessary.

The following revocation of Quarantine No. 5 automati-
cally places the fruits that were named in that quarantine
under the provisions of Quarantine No. 56; however, under
the latter quarantine these fruits will continue to be pro-
hibited entry except when so treated as to eliminate pest
risk.

LEE A. STRONG,
Chief, Bureau of Eniomology and Plant Quarantine.

NoOTICE OF LIFTING OF QUARANTINE No. 5 (FOREIGN) MEXICAN
FRrRUIT FLY QUARANTINE

Under the authority of the Plant Quarantine Act of Au-
gust 20, 1912 (37 Stat. 315), as amended, I, R. G. Tugwell,
Acting Secretary of Agriculture, do hereby revoke Notice of
Quarantine No. 5 (Foreign), Mexican Fruit Fly, promulgated
January 15, 1913, and its amendment No. 1, of February 8,
1913: such revocation to become effective December 1, 1936.

Done at the city of Washington this 14th day of November
1938.

Witness my hand and the seal of the United States Depart-
ment of Agriculture.

[SEAL] R. G. TUGWELL,
Acting Secretary of Agriculture.

[F. R. Doc. 3392—Filed, November 16, 1836; 11:09 a. m.]

FRUIT AND VEGETABLE QUARANTINE—NOTICE OF QUARANTINE No.
56, WiTH REVISED REGULATIONS

INTRODUCTORY NOTE

The printed supply of Notice of Quarantine No. 56, with
supplemental regulations as revised effective November 1, 1932,
and of amendment No. 6, effective August 1, 1933, is exhausted
and this edition is essentially a mere reprint except for the
revision of regulation 2. The concurrent lifting of the Mex-
jcan Fruit Fly Quarantine No. 5 (Foreign) - automatically
places the Mexican fruits, formerly prohibited entry by that
quarantine, under the provisions of Quarantine No. 56, which
now prohibits or restricts the entry of all fruits from Mexico.
Since the entry of these fruits from Mexico will continue to
be prohibited, except when they have been so treated as to
remove pest risk, it is deemed desirable at this time to clarify
the provisions of regulation 2 with respect to the entry of
certain products which have been so treated as to eliminate
pest risk, or which may be admitted subject to adequate safe-
guards prescribed as conditions of entry. Advantage has
been taken of this opportunity to remove certain specific
limitations as to ports of entry authorized for various com-
modities, leaving those limitations to be specified in the
permits.

. The only change made in the other regulations is the substi-
tution of the now legal title “Bureau of Entomology and Plant
Quarantine” in regulations 1 and 3 for the former title “Bu-
reau of Plant Quarantine.”

““The notice of permit requirements for the entry of chestnuts
and acorns from foreign countries, issued pursuant to the
provisions of regulation 2, which became effective July 29,
1929, continues in effect.

LEE A. STRONG,
Chief, Bureau of Entomology and Plant Quarantine.

NOTICE OF QUARANTINE No. 56
[Effective on and after Nov. 1, 1923]

The fact has been determined by the Secretary of Agricul-
ture, and notice is hereby given (1) that there exists in
Europe, Asia, Africa, Mexico, Central America, and South
America, and other foreign countries and localities, certain
injurious insects, including fruit and melon flies (Trypetidae),
new to and not heretofore widely distributed within and
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throughout the United States, which affect and may be carried
by fruits and vegetables commercially imported into the
United States or brought to the ports of the United States as
ships’ stores or casually by passengers or others, and (2) that
the unrestricted importation of fruits and vegetables from the
countries and localities enumerated may result in the entry
into the United States of injurious insects, including fruit
and melon flies (Trypetidae).

Now, therefore, I, Henry C. Wallace, Secretary of Agricul-
ture, under authority conferred by the act of Congress ap-
proved August 20, 1912 (37 Stat. 315), do hereby declare that
it is necessary, in order to prevent the introduction into the
United States of certain injurious insects, including fruit and
melon flies (Trypetidae), to forbid, except as provided in the
rules and regulations supplemental hereto, the importation
into the United States of fruits and vegetables from the for-
eign countries and localities named and from any other
foreign country or locality, and of plants or portions of plants
used as packing material in connection with shipments of
such fruits and vegetables.

On and after November 1, 1923, and until further notice,
the importation from all foreign countries and localities into
the United States of fruits and vegetables, and of plants or
portions of plants used as packing material in connection
with shipments of such fruits and vegetables, except as pro-
vided in the rules and regulations supplemental hereto, is
prohibited.

This quarantine leaves in full effect all special quarantines
and other orders now in force restricting the entry into the
United States of fruits and vegetables with the exception of
Quarantine No. 49, with regulations, on account of the citrus
black fly, which is replaced by this quarantine. A list of
such quarantines and restrictive orders is given in Appendix
A of the rules and regulations supplemental hereto.

Done this first day of August 1923.

Witness my hand and the seal of the United States Depart-
ment of Agriculture.

[SEAL] HENRY C. WALLACE,

Secretary of Agriculture.

REVISED RULES AND REGULATIONS SUPPLEMENTAL TO NOTICE OF
QUARANTINE NO. 56, GOVERNING THE IMPORTATION OF FRUITS
AND VEGETABLES INTO THE UNITED STATES

[Approved Nov. 14, 1936; Effective Dec. 1, 1936}
REGULATION 1-—DEFINITIONS

(a) Fresh frults and vegetables—The edible, more or less
succulent, portions of food plants in the raw or unprocessed
state, such as bananas, oranges, grapefruit, pineapples,
tomatoes, peppers, lettuce, etc. , ‘

(b) Plants or portions of plants—Leaves, twigs, or other
portions of plants, or plant litter or rubbish as distinguished
from clean fruits and vegetables, or other commercial articles.

(¢) Port of first arrival—The first port within the United
States where the shipment is (1) offered for consumption
entry or (2) offered for entry for immediate transportation
in bond. .

(d) Inspector—An inspector of the Bureau of Entomology
and Plant Quarantine, United States Department of Agricul-
ture.

REGULATION 2—-RESTRICTIONS ON ENTRY OF FRUITS AND
VEGETABLES

All importations of fruits and vegetables must be free from
plants or portions of plants, as defined in regulation 1 (b).

Dried, cured, or processed fruits and vegetables (except
frozen fruits and vegetables), including cured figs, and dates,
raisins, nuts, and dry beans and peas, may be imported
without permit or other compliance with these regulations:
Provided, That any such articles may be made subject to
entry only under permit and on compliance with the safe-
guards to be prescribed therein, when it shall be determined
by the Secretary of Agriculture that the condition of drying,
curing, or processing to which they have been subjected may
not entirely eliminate risk. Such determination with respect
to any such articles shall become effective after due notice.
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- BXcept, as restricted, as to-certain countries and, districts?
by speclal quatantines and otHer ofders now in force and by
SUEH' restrictive: orders as ‘may hereafter be promulgated, the
folloWing frilits -may be!"imported ‘from all countries under
permit-and’on-compliance 3 mfh these regulations: Bananas,
pmeapples,~1emons and- sour limes. Grapes of the European
of vififfera- fype and any “vegetable, except o5 restricted by
$pecial’quarantine as indicated above, may be imported from
any country under permit and on compliance with these
regulations, at such ports as shall be authorized in the per-
mits, on presentatlon of evidence satlsfactory to the United
States Depa,rtment\ of. Ag-riomture ‘that such grapes and
vegetables are not: attacked in the country of origin by
m:lurxous insects, incliding fruit and melon fifes (Trypeti-
dae); or*that théirﬁmportatlon fromd definite areas or dis-
tncts under approved safeguards preseribed in the permits
'be authonzed mthout risk.

The followmg ad[dmons -and exceptions are authorized, for
the countries concerned to the fruits and yegetables listed in
the precedmg paragraph Provided, 'I'hat as to siich addi-
tlons and exceptmns, the issuance-of perniits may be condi-
tioned 6n presentation of eyidence satisfactory to the United
States ’Departmen,t of Agrlcmture that such fruits and vege-
iables ire not attacked in the country of origin by injuri-
ous insects, jncluding fruit flies and, melon flies; or that their

mxportatlon;from definite areas or districts under approved |

sa.feguards prescnbed in the permxts can be authorized with-
out nsk .

Frozen rftreated fruzts and vegetables jrom all coun-
trzes ~—TUpox compliance with, these regulations and with. such
condmonsas may be prescribed by the Chief of the Burean
of Entomology and Plant Quarantine, fruits and vegetables
Which’ have been treated or are to be treated, under the super-
vision of a plant quarantme inspector of the Department,
will be permitted entry undér permit at such ports as may
be.specified in the permit, when, in. the judgment of the
Cmei :oi»the Bureau. of Entomology and Plant Quarantine,
such Jimportation may be permitted without pest risk, -

COmmonwealth ¢ ;0f - Australia—States of Victoria, South
Austmlw., and Tasmania.—Upon compliance with these regu-
Tations,. frmts other than those listed in the second and third
paragraphs of this regulation may be imported from the
States of Victoria, South Australia, and Tasmania under such
conditions and &t stich"poi‘t‘s ’as*maLS; be designated in the
permils. ¢ -ovjr i me

mmmmmm

- .New - Zealcmd.——Upon comphance wlth these regnlatlons,

fruits:other than thosg listed in the secong and third para- |

graphs_of ;this-regulation- may be. imported from New
Zealand under, such conditions and— at- such ports as may be
designated in the permits; . =

:nJdpan=—Upon compliance with- the re"ulaﬁons under |

Quarantine No. 28, oranges of the mandarin class, including
satsuma’ .and. fangerine ‘varieties, may be imported from
Japan at the port of Seattle and such other northem ports
as may-bé designated’in the permits. .

Mezico—Potatoes may be imported from Mexico upon
complianée with the regulations Lsued under the order of
December 22, 1913.

Argentine~pon compliance with these regulatxons, fruits,
other than those listed in the second and third paragraphs
of this regulation, may, be imported from Argentina under
such conditions and at Such ports gs may be deslgnated in
the permits. e -

Chile—~TUpon compliance with these regulations, fruits
other than those listed in the second and third paragraphs of
this regulation, may be imported from Chile under such con-
ﬁmox;s ‘and-at Such ports as mdy be designated in the permits.

-West I7idies~—Opon compliance with these regula.t!ons all
citrus_fruits from the West Indies may be permitted ‘entry
at Such Horts as-may be designated in the permits.

O fumdice~—Entry- of pineapples from Jamalea is restricted
1o the g6t of NewIYork -or such other northern ports as moy
be@esxgné.fed m th&permxts -

I f-! v .

i 1Seeifst‘. of* current qharantines and other restr!ctlve orders and
miscellaneons:: tions; 7ghtaingble on tequegst Irom thu Bm'cau
of Entomology and Plant;, Quarantin& PEETERE A eI
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Canade~Fruits and vegetables grown in-the Dominien -of
Canada may be imparted into the United States irom Canada
free from any restrictions whatsoever under these regulations.

General—In addition to the fruits, the entry of whieh -is
provided for in the preceding paragraphs of-this regulation,
such speclalties as hothouse-grown fruifs -or other special
fruits, which can be accepted by the United States Depari-
ment of Agriculture as free from risk of carrzing injurious
insects, includins frult files (Trypetidae), may be imported
nnder such conditions and at such porto as may be d&agnzted
m the permits. R K

BEGULATIOI- 3—APFLICATIOUS FO'! 'PERIII‘IS FOR EIPOHTAIION or
FRUITS ARD VEGETAELES - B

Persons contemplating the importation of fruits or vege-
tables, the entry of which iIs authorized in these regulations,
shall ﬁrtt; make application, to the Bureau of Entomology
and Plant Quarantine for g permif, stating in the application
the country or locality of orizin of the fruits or vegzetables,
the port of first arrival, and the name and address of the
importer in the United States to whom the Permit should
he sent.

Applications for p.rmjts should bz made m adva.nce of
the proposed shipments; but if, throughh no fault of the
importer, a shipment should arrive bzfore z psrmit is re-
celved, the importation will be held in “customs custedy at
the port of first arrival, at the risk and expeanse of the im=
porter, for a period not exceeding 20 days pendm'*the recapt
of the permit.

Applicction may be made by telezraph, in v:hmh. case the
information required above must be-given.

A separate permit must bz secured fox shxpments from
each country and for each port of first arrival m the United
States.

REGULATION 4—ISSUANCE oi' rmms DO

On approval by the Secretary of Agriculiure of an applica-
tion for the importation of fruits or vegetables, a permit
will be issued in quadruplicate; one copy will bz furnished to
the applicant for presentation to the customs -officer af the
port of first arrival, one copy will be mailed to the colector
of customs and one fo the inspector of the Dapartment of
Agriculture at the port of first arrival, and the fourth will be
filed with the application. Unless otherwise stated in the
pemilt all permits will b2 valid from dafe of issuance until
xevoked. o

REGULATION S—NOTICE OF AERIVAL BY PERLIITTEE - ';_

Immediately upon the arrival of frmts or vegetables £rom
the countries specified in the quarantine at théport of first
arrival the permittee or his agent shall submif” 2™ notice in
duplicate to the Secretary of Agriculture, through the col-
lector of customs, on forms provided for that purpose, stating
the number of the pzrmit, the kinds of fruits or vegetzblss,
the quantity or the number of crates or other confainers in-
cluded in the shipment, the country or lecality where grown,
the date of arrival, the name of the vessel, the name and
number, if any, of the dock where the fruits or vegefables are
to be unloaded, and the name of the importer or broker at
the port of first axrival, or, if by rail, the name of the rail-
road, the car numbers, and. thé termmal where'the froits
or vegetables are to b2 unloaded. B

Permifs may be revoked and ‘other permzts refused if ‘the
permittee or his asent Iails to submit the notice of arrival
or gives a falze notice or In any. other way vxo}ateo ihe
quarantine,

REGULATION G—INSPECTION AL:D DISINFECTION OF -IIFPORTATIONS
OF FRUITS AND- VEGETAELES

All importations of fruits or vegetables shall be sﬁbject}as

{ a condition of entry, to such inspection or disinfection, or
{ both, at the yport of first arrival as shall b2 required by

the inspector of the Dezpartment of Agriculfure, and shall
ke subject to xeinspection at destination af the option. of
said department.

Should any shipment of fmits or vezetables be found to
be so infested with fruit flles or ather dangerous pests that
in thé’ judgment of the ;inspector of the Department: of
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Agriculture it 'can- riot be cleaned -by -disinfection ‘or treat-
ment, or to contain leaves! thgs, or-other' portions of plants
as' packlng or ‘otherwisé, the entire sfupment may be refused
entry ' L L Y AP NE X T G

No crate, hox,* hamper, or ‘other- container of* frmts or
vegetables, or fruits and vegetables-in bulk, shall be removed
from the port of first arrival’ ‘uiiléss and until a written
riotice {5 given 'to the-collector of ‘customs by the inspector
of the United States ' Department -of' ' Agriculture that the
products have been inspected and found to be free from
infestation and from plants or portions of plants used as
packing or otherwise: Provided, That the requirements under
these regulations with respect to the entry of foreign fruits
and vegetables into any State for local consumption shall not
be a bar to the enforcement of such additional safeguards as
may be deemed ‘necessary by the officials of such States.

All charges for storage, cartage, and labor incident to
inspection and drsinfection, ‘other than the services of the
inspector, shall be paid iby- the importer :

REGULATION 'I——INSPECTION OF BAGGAGE AND CARGO ON THE DOCK

Inspectors of the United States Department of Agnculture
are authorized to cooperaté with-the customs inspectors in
the examination of all baggage or other personal-belongings
of passengers or members of crews-of vessels or other car-
riers whenever ‘such::examination is-deemed necessary for
the purpose of enforcing the provisions of this quarantine
with respect to the entry of any prohibited or restricted fruits
or vegetables or plants or portions of plants which may be
contained in the baggage or othér belongings of such persons.

‘The above rules rand regulations shall be effective on and
after December 1, 1936, .and shall supersede" the Tules and
regulations ' governing the importation of fruits and- vege-
tables into the United States which were promulgated Octo-
ber 27, 1932, as amended July'25,-1933. - -

Done at the city of Washington this 14th day of November
1936,

‘Witness my hand and the seal of the Unifed States De-
partment of Agrgculture

[seaLl |, . . -

'

I‘l RS - -
foan gl S R G., TUGWELL, o
., ~ydeting Secretary of Agrzculture

I

' ' PR YRR
. 1 APPENDIX.At

The information formetly assembled in' this- appendlx is
now incorporated in a circular issued from time to time by
the Bureau of Entomology and Plant Quarantine,- entitled
“List of current quarantines and other restrrctlve orders and
niiscellaneous regulatrons" and obtamable on request

{F, R.Doc; 3393-—F,iledz Novembe)- 16 1936‘ 11:09a.m. ]r
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{Revision of Regulatlon 7')Etl'ective November 16, 1936}

Monrrrczrrron orL MemdA‘r’q Fam’r ‘Wonnr QU’ARANTI‘NE
EGUI.ATIONS R ) :

T WIS SR TR o

A INTRODIICTORY fNOIE u‘,ﬁ Lo

The following’ revision of regulation T of the Mexrcan fruit
worm quarantine authorizes the' Chief- ‘of ‘the’ Bureau of En-
tomology and Plant Quarantine to' lmake such modxﬁcations
as may'be’ consiﬂered‘necessary wrth respect to the duratlon
and dates of conimencelnent‘and terminatron of the host-free
period within thé regaldted aréa. ~ - ' )

LEE A. STRONG, '
. Chief, Bureau of Entqmqlogy and -Plant Quarantine.
PRI S CTTE
, AMENDMERT No., 2,T0 Rr.vrsen RULES AND, REGULATIONS
O SUPPLEMEN;'AL 70 Nonce OF, QUARANTINE No. 64,

[Approved Ndv. 14, 21936' Effective Nov. .16, 1936]:

Under authofty tconférred: by thé Plant Quarantine ‘Acf ot
Augtist' 20, 1912' {37 Stat!'315), as aimended; it is orderéd that
regulation 7 of the revised rules and regulations’ supplemental
to Notice of Que,rantine No: 64, dit é.ccount -of the: Mexican
fruit worm, \vhicﬁ"tveré proni’iﬂgated o Augustj 12,1932, bé
ahd 'the satne ‘s hbréby Smendbd %o’ réad as followss' '

ro
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REGUI.ATION) 7—CONDITIONS REQ‘UIRED mw 'rn’z RﬁGULATED AREAS

The mterstate movement of grapefruit oranges, and other
restncted citrus fruit from the regulated areas under permit
issued by the,United States Department.of Agriculture will
be conditioned on the State of Texas providing for and en+
foreing, the, following control _measures in manner, and by
method approved - by the United States. . Department of
Agriculfure, namely;: ,, - ,

- L Sectzon A—-Host-Free Period

A host-free period shall 5e maintained each year begin-
ning in the month of March and continuing for seven
months, subJect to such modlﬁcatxon as to duration gand
dates of commencement and. ‘termination. as may be author-
ized by the Chief of the Bureau of Entomoiogy and Plant
Quarantine on presentation of evidence that such modifica-
tion is necessary or desirable and does not involve increase
of risk of propagatmg the Mexican fruit worm.

Pnor to the commencement of such host-frée period each
year; ail .citrus fruit except lemons ancl sour lmes shall be
remoyed" ‘from the ‘trees for shipmenit, storage, or sale, and
all other host, fruits shall be destroyed ‘either folloiing re-
moval from the trees or by’ destruction’ of the trees them-
selves. .

No host-fruits shall be permitted to develop in groves or
to exist elsewhere within a 'regulated hred dt any time dut-
ing such host-free period except as follows: '¢1) Citrus fruits
developing on the trees in such stages of immaturity that, in
thejudgment of an 'inspector, they are hot 'susceptible to
inféstation by the Mexican frhit'worm’ did (2) ‘eitrus fruits
in storage of on tetail ‘sale for immediate consumption,
storéd, or maintdineéd under’ such ' conditions a?d for such

'

penods of time as shall be abproved by zln inspec
5 Sectzon B——Inspectzon Lo

A system of- inspectxon shall be carried on throughout the
vear''to provide for the efficiént' enforcement of sections A
and C of this reguiation’ and 'for’ the - prompt' discovery of
any ' infestations which occur and for'the' énforcément 'of
such‘conditions in arid'dround citrus'groves and packing and
preservmg ‘Plants ‘as’ sHall prevent the pOSSibllity of fruit
Worm development therein

RN L]

ST Sectzon C-—Infested Zones D Cow

Upon the determination of a Mexican fruit-worm infesta-
tion within a regulated area, an infested Zone shall be desig-
nated by the State of Texas'in a mannet :approved by the
United States Department of Agriculture and all host fruits
in Susceptible stages-of maturity produced ' within such Zone
and remaining in the regulated ared 'shall be destroyed or
processed in such a- manner as 'to render them1 free from
infestation. - EE G

- This. amendrnent shall be effective on and after November
16 1936. LIRS T I TRRRENEE B I C

Done at the clty of Washmgton this 14th day of November
1936. . .

- Witness my. hand and the seal. of the- United Sta.tes De-
partment of Agnculture

tsr:hr.] cooe e s 0 1 Ry G ch.wst.r.,n

T oy 'Actmg SecretarJ of . Agriculture.

{F R.Doc. 3394—Filed November 16, 1936 11 09 alm ]
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DEPARTMENT OF LABOR: ' u)

fiy s ! 1 [ N (U RO USRS RIS ST YN Y RS
Pmar.rc NoTICE, OF Hr:anmc IN THE MATTER, OF . DETERMINING
-THE- Pnnvmmg Mnm.mm ‘WaGES, IN ,THE. MEN'S Wonx
;,JGAnm:m; IansmY T L T T
Ao, v om0 o NOVEMBER 16, ,1936.«,,
Notice is: hereby given,that'a hearing wil} be held., o.t 10;30
. m.,. Friday, November. 20, 1936, in -room-4217; Department
of Labor Building, 14th Street ;and.-Constitution . Avenue,
Washington, District of Columbia, before the Public Con-
fracts Board, of, the Department of -Lahor, in,the mattor of
determining. the ‘prevailing minimum wages for -public- oon-
tracts in the men’s work garinent :indifstry. * P T

vl o
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Opportunity will at that time be given to all interested
persons-to appear .and present evidence as to prevailing
minimum wages in said’ mdustry. proceeding is to as-
sist the Secretary of .Labor in determining such wages, in
accordance with the provisions of Section 1.(b) of the Act
of June 30, 1936: (Public, No. 846, 74th Cong,), commonly
known as the Walsh—Healey@ Public Contracts Act.

By d1rect10n of the; Secretary of Labor
- [searl . . GERrarp D, REILLY,
-t Actmg Administrator Public Contracts Act.

" [F/R-Doc. 3417Filed, November 16, 1936; 3:49 p.m.]
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FFDERAL DEPOSIT INSURANCE CORPORATION

e e ADYERIIS]:NGBYINSUREDBANKS

[Regulation I, asramended October "8 1936, to be effegtive No-
vember 20, 1936, and. superseding Regtﬂatlon III of October 11,
1935]

RN * Scope of Regulation’

_This regulation prescribes the requirements with regard to
the official signs insured banks must display and the require-
ments with regardto ‘the official advertising stdtement insured
banks must include. “in_advertisements_ relating to deposits.
It also pr%-cnbes ‘an approved emblem and an approved short
title which msured‘ banks, may use at their option. This
regulation’ imposes fio limitations on other proper advertising
of insurance of deposits by insured banks.

: i SECTION I-—STATUTORY PROVISIONS
-Paragraph (2, subsection (v), Section 12B of the Fed-

€éral Reserve' Act as amended, provxdes as follows:

Every insured bank -shall display- at each place of business
maintained by it a sign or signs, and shall include in advertice-
ments relating: 40 -depositsa statement to the effect that {ts de-
posits are, insured by the- Corporation. , The board of directors
shall prescribe by regulatlon the forms-of such signs and the
manner of dlsplay and- the substance of such stitements and the
mianner of use.” For éach day an insured bank continues to vio-
late -any- provision of this-.paragraph or any -lawful proyision of
said regulations, it shall be subject to a penalty of not more than
3100 - Tecoverable by “the corporation for its ‘use.

PSR ARRS B

SECTION Z--MANDATORY REQUIREMENTS WITH REGARD TO. THE
‘vt ¢_ - OFFICIAL-SIGNS- AND, THEIR DISPLAY

SUBSECTION (). Each insured bank shall continuously dis-
play on.and after October 11, 1935, for so long as it continues
to be an ‘insured bank, an oﬁicial sign as hereinafter pre-
scribed at each station or window where insured deposits are
usually and normally received in ‘its principal place of busi-
ness and in all its branches: .Provided, ‘That no bank becom-
ing an insured bank after Ocfober 11, 1935, shall be required
to display such official signs-until 21 days after its first day
of operation as an insured bank. The official signs may be
dmpIayed by a:ny msured bank ‘prior to the date display’is
required. - -

SussecTioN (b). The official sign réferred to in subsection
(a) of this Section shall be seven inches by three inches in
size, made of metal, furnished to banks by this Corporation
only, and of the followmg de51gn - .

, The {adaral ﬂeunsn Tnsurance Gnrnuratmn ‘

- WASHINGTON, D. C.

MAXIMUM INSURANCE
FOR EACH DEPOSITOR

55000 $5000

- The - corporatmn shall - furnish to banks an_order blank
for use in procuring the official signs. - Any bank -which
promptly; after receipt of the order-blank, fills it in, executes
it, and properly directs and forwards it to the Federal De-
posit Insurance Corporation, Washington, D. C., shall not be
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deemed to have violated this regulation on account of not
displaying an official sign or sigms, unless the bank shall
omit to display such official sign or signs after same have
been tendered to the bank throush the instrumentalify of
the United States mail or otherwise.

SupsecTIon (c). Where two or more banks receive de-
posits in the same office or offices, each bank operafing as
an insured bank and dolng business in such office or offices
is forbidden on and after October 11, 1935, or, in the case
of o bank becoming an insured bank after Ocfober 11, 1935,
after its first day of operation as an insured bank, to receive
deposits at any window or station where any noninsured
bank recelves deposits.

Sussecrion (d). Pursuant to written notice from. the Cor-
poration given to insured banks at least thirty days prior to
any date the Corporation specifies, provided on such date
special circumstances exist, with. regard to parficular banks,
making a change in the wording of the official signs fo be
used desirable, each insured bank receiving such notice shall
on and after the date specified in such notice change ifs offi-
clal sign or slgns in accordance with the requirements of this
Corporation.

SECTION 3—MAXNDATORY REQUIREMENRIS WITH REGARD TO THE
OFFICIAL ADVERTISING STATEMENT AND IIANKER OF USE

Sussecrion (a). Each insured bank shall include the ofi-
clal advertising statement, prezcribed in subsection (o) of
this Section, in advertisements issued or caused to be issued
by it after November 20, 1936, of the types enumerated in
subsecton (c¢) of this Section as being of the class in which
the official statement is required to be included.

No bank which becomes an insured bank after October 26,
1936, is required to Include the official advertising statement
in such adverticements until 60 days after its first day of
operation as an insured bank.

In caces where, in the opinion of the Board of Directors of
the Federal Deposit Insurance Corporation, undue hardship
would result by reason of the requirements of this subsection
becoming operative as to a particular bank on the date fixed
hereln, the Board of Directors may grant an extension of time
applicable to the particular bank affected, upon written appli-
cation of the bank setting forth the facts.

In cases where advertising copy not including the official
advertising statement is on hand on the date the requirements
of this subsection become operative, the insured bank may
cause the ofiicial advertising statement ta be included by use
of a rubber stamp or otherwise.

SusscerIorn (b). The official advertising statement shall be
in substance as follows: “Member of the Federal Deposit In-.
surance Corporation.” However, the word “The” orzthe words
“QOf the” may be omitted. Further, the words *““This bank is
a” or the words “This institution is a” or the name of the
insured bank followed by the words ‘“4s a”™ may be added
before the word “NMember.”

SussecTioN (c). The following is an enumeration of the
types of advertisements which when issued or caused fo be
issued by an insured bank, shall, in accordance with, the re-
quirements of subsection (a) of this Section, mcludethe offi-
cial advertising statement:

1. Statements of condition and reports of condititm of
an insured bank ercept those required to be published by
State or Federal law.

2. All calendars. :

3. Institutional advertisements publ!.hed ina nev'spapar,
magnzlne. or other periodical, bill board advertisement,
posters, street car displays, signs, plates, pamphlets, circu~
lar letters, leaflets, novelty and specialty advertisements,
pay roll envelopes, display advertisements in directories
such as telephone, bank, and city directories, and adver-
tisements made by radio or reproduced on the picture
screen in theaters; Provided, that of the types of advertise-
ments lsted in this paragraph the following shall be ex-

empted from the requirement of includmr' the official ad-
vertising statement: , .
Exemptions: - ‘

(aa) Bank supplies such as statione:y (except when
used for circular letters), envelopes, deposit slips, checks,
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drafts, signature cards, deposit pass books, certificates
of deposit, etc.

(bb) Signs or plates in the banking offices or attached
to the building or buildings in which the banking offices
are located.

(ce) Listings in directories whether in heavy or other
type.

(dd) Advertisements not setting forth the name of
the insured bank.

(ée) Advertisements not containing any advertising
relating to the insured bank in addition to any or all
of the following, its name, telephone number, address,
announcement of membership in the Federal Reserve
System, and subject matter specifically excluded under
exemptions (aa) through (oo0).

(ff) Advertisements relating to the making of loans
by the bank or loan services.

(gg) Advertisements relating to safe keeping box
business or services.

(hh) Advertisements relating to trust business or .

trust department services.

(ii) Advertisements relating to real estate business or
services.

(jj) Advertisements relating to armoured car services.

(kk) Advertisements relating to service charges or
analysis charges.

A Advertisements relating to securities business or
securities department services.

(mm) Display advertisements in bank directory on a
page on which there are bank listings whether in heavy
or other type, provided the name of the insured bank
appears on some page of the listings in the directory,
and provided there appears on each page of the directory
containing listings a symbol or other descriptive matter
indicating the banks which are members of the Federal
Deposit Insurance Corporation.

(nn) Advertisements relating to travel department
business, including traveler’s checks on which the bank
issuing or causing to be issued the advertisement is not
primarily liable. .

(00) Joint or group advertisements of banking service
where the names of insured and noninsured banks are
listed and form a part of such advertisements.

SussecTiON (d). Insured banks are not required to include
the official advertising statement in any type of advertise-
ments other than those enumerated in subsection (c) as be-
ing of the class in which such statement is required to be
included.

SUBSECTION (e). Where an insured bank has billboard ad-
vertisements outstanding, not excluded under exemptions
(aa) through (o0) in Paragraph 3, Subsection (¢), Section 3,
and has direct control either by possession or under the terms
of a contract of such advertisements, it shall, if it can do so
consistently with its contractual obligations, cause the official
advertising statement to be included therein at such time as
it would have been required to include the official advertising
statement had the advertisement been newly issued rather
than previously outstanding.

SECTION 4—APPROVED EMBLEM AND APPROVED SHORT TITLE WHICH
INSURED BANKS MAY USE AT THEIR OPTION

SuBsSECTION (a). The emblem reproduced below is hereby
approved for the use of insured banks.

INSURANCE

FOR £ACH
DEPOSITOR

FEDERAL REGISTER, Wednesday, November 18, 1936

SussecTiON (b). The following short title is hereby ap-
proved for use of insured banks on signs or plates attached
to the outside of the bank building: “Member of F. D. I. C.”

SussecTioN (c). No insured bank is required to use the
emblem or short title to any extent whatsoever. However,
if any insured bank desires to use the emblem, it may do so
in any of its advertisements and on any of its bank supplies.
Since the approved emblem contains the official advertising
statement in the outside circle, its use in the type of adver-
tisements listed in subsection (¢), Section 3 of this regula-
tion will satisfy the mandatory requirements of that Section.
The short title cannot be substituted for the official adver-
tising statement in the types of advertisements required to
include the latter.

Any insured bank may, in addition to the requirements
of this regulation, use any proper advertising of insurance
of its deposits. For example, as an addition to the official
advertising statement, any insured bank may, at its option,
use the following in any of its advertisements:

Deposits in this bank are insured with maximum insurance of
$5,000 for each depositor.

Further, in the case of display signs in the banking offices
which, under the provisions of this regulation, are not re-
quired to include the official advertising statement, any in-
sured bank may use, for example, any of the following:

1. “The Federal Deposit Insurance Corporation insures
deposits in this bank with $5,000 maximum insurance for
each depositor. _

2. “Deposits in this bank are insured by the Federal De-
posit Insurance Corporation with $5,000 maximum insurance
for each depositor.”

3. Electric sign or othér display reproductions of the offi-
cial sign.

SECTION 5—PENALTIES

No bank will violate any provision of paragraph (2), sub-
section (v), Section 12B of the Federal Reserve Act, as
amended, or any provisions of this regulation if it complies
with the provisions of Sections 2 and 3 of this regulation.
No penalty will be imposed for any violation of the provi-
sions of this regulation until the bank has been given an
opportunity to be heard before the Board of Directors of
this Corporation.

Adopted by the Board of Directors on October 26, 1936.

[SEAL] Leo T. CROWLEY, Chairman.
[F.R. Doc. 3419—Filed, November i7, 1936; 9:56 a. m.}]

INTERSTATE COMMERCE COMMISSION.

ORDER

At a Session of the Interstate Commerce Commission, Divi-
sion 5, held at its office in Washington, D. C., on the Tth day
of November A. D. 1936.

[No. MC 50989]

APPLICATION OF DANIEL EVERETTE TRACY FOR AUTHORITY TO
OPERATE AS A CONTRACT CARRIER

In the Matter of the Application of Daniel Everette Tracy,
Individual, Doing Business as D. E. Tracy Trucking, of
4144 Vernon Avenue, St. Louis Park, Minn,, for a Permit
(Form BMC 10, New Operation), Authorizing Operation-
as a Contract Carrier by Motor Vehicle in the Transporta-
tion of Commodities Generally, in Interstate Commerce, in
the States of Minnesota, North Dakota, Wisconsin, and
Towa Over the Following Routes

Route No. 1 —Between New Prague, Minn, and Grand
Forks, N. Dak., via Fargo, N. Dak.

Route No. 2—Between New Prague, Minn., and Cameron,
Wis., via Minneapolis, Minn.

Route No. 3—Between New Prague, Minn., and Osseo, Wis.,
via Eau Claire, Wis.

Route No. 4—Between New Prague, Minn,, and Mason City,
Iowa.
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-zu7A-more-detailed statement of:route or routes (or. terri-
=rtory) 1s contdinéd in-sdid-applicdtion,. copies of which'are
fizon file'and ‘may be inspedted at thebfite of the Interstate
B Commerce Cotimussion, Washington, D. 'C., or offlces 6f - the

-riboards, conimissions, or officidls fof the States Tavolved in
P‘ this- application. - ¢ N

. It-appearing, That the abiéve-entitled matter is one which
the Cfommxssmn;s authorized by fhe Motor’ Can'icg: Act, 1935,
t.refer 10 an examiher;

“It' 35 ordéred, "That. the ahove-entitled matter be, and it is
hereby, referred to Examiner W A. Maidens for hearing on
the 4th day of December A. D. 1936, at 10 o'clock a. m.
(standaTd time)y- at the Minnesota Railroad & Warehouse
Commussion, St. Paul, Minn; and for recommendation of an
appropriate order t;hereon accompamed by the reasons
therefor;

It 1s furtheir ordered Tha.t notice of this proceeding be duly
given; <

And it s further ordered That' any party desiring to be
anptified of anyichange in _the $ime ar place of the said hear-
me atis own expense;if telegraphic,notice bécomes neces-
sary) shall advise the Bureay, of :Motor Carners of the Com-
mission, Washington, D. C., to that effect by notice which
must Teach the said Bureau within 10 days from the date
of service hereof and that the date of mailing of this notice
shall be considered:as the timme when sald notice 1s served.

By the Commussion; division-5.

~IsEarLl .. _, Georce B. McGnzy, Secrefary.
LT J[F R: Doc: 3402 Filed; November 16’ 1936; 12:31 p. m.}

- =i,
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P s sud ke

. .. ORDER

- At a3 §e$10n of the Interstate Commerce Commission,
Division 5, held at its office in- Washington, D. C, on the
Tth day of November A, D. 1936.

-[Wo, MC 86060} -

ASELICATION OF Wn'u.mcmn WEeLLS WATKINS FOR AUTHORITY

v, .. 30 OPERATE, AS A. CongRACT CARRIER |

I the Matter ‘of “the.Applicatién of Wellmgton Wells wat-
kins, Individual, Domng Business as Economy Transpoit,
of 6414 Kimbark Avenue, Chicago, Ill.,.for g Permit (Form
BMC 10, New -Operation); ;Authorizng Operation -as a
Contract Carrier by Motor Vehicle 1n the ‘Transportation
of Commiodities Generally; in-Interstate Comimerce, in the
States of Indiana, Ohio, Ilinois, Kentucky, and Missouri,
Over the Following Routes

Route’No. 1—Between Chicago,IlL.,'and Toleds, Ohiod.
RouteNo. 2.—Between Chicago, Ill., and Cleveland, Ohio.
Route No. - 35—Between Chicago, 11., and Columbus, Ohio.
Route No,. 4 —Between Chicago, Ili., and Dayton, Ohio.
Route No.” 5 —-BetweenCh.lcago, 1L, and Cincinnati, Ohio.
Route No. 6—Between Chicago, I1l., and Lowsville, Ky.
RouteNo. 7 —Between Chicago, nl.,'and Evansville, Ind.
Route No.~ 8§ —Between-Chicaro, 1l., and Youngstown, Ohioc.
Route No." 9. —~Betwen Chicago, Il1., arid Indianapolis, Ird.
Route No. 10 —Between Chicago, I, and St. Lows, 1Mo,

A more detailed ‘statement: of rbute or routes for teérri-
tory) dds«confamed in said application, coples of which are
on file and may be inspected at-the office -of the Interstate
Commerce Commussion, Washington, D; C., or offices of the
""boards,. commissions, or officials of, the States involved in
this apphcatmn.

It appearing, That the above-entltled mater 15 one which

s e L0 VIUTOL

the Commussion is authorized by the Motor Carrer Act, 1935, 3

to refer-to an examiner:

-- It 1sordered,.‘That the above-entitledi matter be, and it is

hereby, referred to Examiner W A. Maidens for hearing on
the 1st'day of December A. D. 1936, at 10 o’clock-a. m. (stand-
ard time) , 2t the Sherman Hotel, Chicago, 11, and for recom-
mendation of a@n: appropnate order thereon accompanled by
the regsons therefor‘- R 2

oLy LT . .
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It is further ordered, That noﬁce of this proceedm,, be-duly
given;

And it i3 further ordered, That aony party desirmng to be
notified of any change in the time or.plzcg of the sa1d hear-
ing (at his own expense if felezraphié¢ notice bacomes neces-
gary) shall advice the Bureau of -DMofor Carriers £ the
Commission, Washinston, D. C., fo that effect by nohice
which must reach the said Bureau within 10 days from: the
date of gervice hereof and that the date of mailing of this
nbtice shall be considered as the time when said notice 1s
served.

By the Commission, division &.

fszan] GzorceE B. McGmiTY, Secrztm‘y
[F. R. D2, 3403—Filed, IJovembar 16, 1935; 12:31 p.nt.}

{Fourth Saction Appuca'don No. 16507}

Lt Frort Cerrnat To Tronk Lanes anp New ENGLAND
o "TERRITORIES

Noveueer 34, 1936.

‘I‘he Commission is in receipt of the above-entitled and
numbered applcation for relief from the Iong-and-short-
haul provision of section 4 (1) of the Infersiate Commerce
Act,

Flled by* B. T. Jones, Agent.
Commcdlty involved: lee. common,” hydrated, qulck, or
Elnl.cg:h in carloads, minimum trelghts 39,090 and 50 000
oun
Frgm. Producing points in Central territory.
To: Points in Trunk Linc ond New En,,lzmd territorizs.
Grounds for rellef; To malntatn, grouping. N

Any interested party desiring the Commssion to hom a
hearing upon such application shall request the Commms-
slon in writing so to-do within 15 days from the date of his
notice; otherwise the Commission may proceed fo-investigate
and determine the matters involved in such application
without further or formal hearing.

By the Commission, division 2.

[seavr) GreoRrGE B. McGmiry, Secrefary.
[F.R. Dac. 3405—Filed, November 16, 1936; 12:31 p.m.]
———— e

[ PR

[Fourth Sectlon Application No.- 16603]
VEGETABLES - Frozr NORTE CAROLINA AND VIRGINIA

Novenser 14, 1936.

The Commisslon is 1n receipt of the sbove-entitled -and
numbered application for relief from the long-and-short-haul
provision of sectlon 4 €1} of the Intersfate Commerce Act,

Filed by: J. E. Tilford, Agent. -
Commodities involved: Vegetables, including potatoesr -

From: Points in North Carolina and ngin!z.

To: Points in Ofiiclal and Sautbern Classification: terxitaries.

Grounds for relief: To maintain grouping.

Any interested party desinng the Commssion to hold a
hearing upon such application shalf request the Commussion
in writing so to do within 15 days from the date of this
notice; otherwise the Commission may proceed to investigate
and determine the matters involved in such applieation
without further or formal hearmns.

By the Commission, division 2.

[searnl Geonce B. McGInTy, Secretary.
[F. R.Doc. 3406—Fliled, Wovember 16, 1936; 12:32 p. m.}

{Fourth Scctlon Application No. 16883%
Gnant arp GnAnw PRODUCTS TO THE SOUTH

NovexteEr 14, 1936.
The Commission. Is in receipt of the akove-entitled and
numbered application for relief from the long-and-short-
haul provision: of sgction 4 (1) of the Interstate Commerce

Act,
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File 3¢ 5
v YC‘I %%lgégri%glf&g “ggr:liﬁ 1g¥5§n products !ncludlng mixed
ce
v« Profii; {Ohlo and Missfésippi- River\crosslngs1 © »‘m
1 Tgs:Points In the South, it fr evny Vg 10 bofl.
4+ Grounds for xellef; Garrler.compebition, .~ srpe ~igf 4c s
1Any interestediparty desiring:theCommissionf<to: hold-a
hearing tipon:such gpplication shallcrequest the. Commission
in writing 50 to :dowithin 15.:.days:front the: date ofithis mno-
tice; rotherwise .the Commission may proceed -tormvestigate
arnd.determine the matters involved in.such application:with-
out further or formal hearing. )
By the Commuission, division 2.7 : v

[sEAL] GEORGE B. McGINTY, Secretary
[F. R, Doc. 3407—Filed, November 16,1936; 12:32 p.m.]

.

vy

P -

wila ~

[Fourth Section Application No, 16610]
--CANNED GOODS;FROMMICHIGAN-
D & Novemeer 16, 1936.

.Lhe Commuission 1s 1n receipt of the above-entitled and
,pumbpered application;for relief from fhe long-gnd-short-haul |
provision,of section 4 (1) of the Intersfate. Commexce Act,, . .

Filed by:. B, T. Jones; ‘Agent; purbuantito Faurth:Section Ordei

No. 9800.
Commodities involved: Canned goods, and other articles, ‘In
carloads. [ AN
From: Points in Michigan. X R i
‘To: Pointts in the Southsusivin, a3

Grounds for relief Ca.rrier competltlon

Any interesfed: party desmng the Comm:ssmn to'hold a
hearing upon such application shall' réquest-the Commis-
sion .in writing sp to do within 15 days from the, date of
this ,notice; otherwisejthe Commlsslon may proceed to n-
vestigate and determine the matters mvolved m: suchﬁappli-
cation, without further, or, formal, heanng

L J vio.
By the, Commission,-division 2., , .- (; et SF an b g
[seaLl GEeoRGE' B..MCGINTY, wSecretary.

‘ LZ1N3 CPTTTeREt i
[F. R. Doc. 3408—Filed, November 16,'1636;"'12 32 p. mi 1
J U -TR)

[N 4 T, OV e

RURAL ELECTRIFICATION-ADMINISTRATION.
-[Administrative Order,No. 37] , -
ALLOCATION OF FUNDS FOR hoaNSs- .- -~
{ o NovemMBER 16, 1936.

By vxrtue of the authonty vested in me-by the, brovisions
of, §ecblon4 of_the Rural Electrification Act o§r1936 T hereby
allocate, from, the:sums;authonzed,by said ,Act,,fpndsrfor
Loans for the projects and i the amounts as set Tort
the following schedule; “

iy BT s ey
Project Designationy ) e [ YT ‘Arlount
Minnhesota 4 Lake- (Addmnnun doiuLad J o 240, 000

e ul n_ o

M mus Cooxx-:, Admmzstrafor
0 PRI | ¢ YLD SR L eth e K ViTea
I [F R Doc. 3418~Filed, Novembevg"l 1936; 91393 mlry .

et AN 1 nuﬁ;"r Q0 ity
oy e F 4FY ot fregey .o a{ﬁ’ TR i
SECURITIES AND'EXCHANGE ‘czorlzgil;yIISS,on.f“fji i

United States of America—Béforedhe Secutities
and: Exchange Commission e

At a regular session of, the Securities and Exchange Com-
mission held at its office i the “City of Washington, D. C.,
on the 14th day of November-A:-D:.-1936.

IN THE MATTER OF AN OFFERING SHEET OF A'ROYALTY INTEREST
N THE OuIO-LupToN FaRM, FILEp ON NOVEMBER 5, 1936,
BY JAMES M. JouNsON, “ReSPONDENT

CONSENT '1‘0 WITHDRAW@L OF FILING OF OFFERING SHEET AND
¢ T TORDER” TEanm‘rmc PROCEEDING -1 ) 6"
T ol b cuifng g EoNTaoitgoe DATL
Thq Secur1t1es and Exchange Commwslon ,ha.vmgobeen in-
formed by the respondent that no sales of any of the mferes
covered by the offering sheet described in the title hereof

HFEDERAL REGISTER, Wednesdaij,-November :18,(1936

‘havebgen made; and finding, upon the basis of such.informa-
diongthat the withdrawal of the filing of .the sald offering
sheet; requested: by such: respondent, will be consistent with
the;public.interest.and. the. protection of investors, consents
o the withdrawal ofssuch flling but not. ta the removal of the
sa1d offering sheet, or any papers with reference thexeto, from
the files of the Commission; and

It 1S ordered tﬁat the Suspension Order, Otrder for Hear-
“{ng, and Order Deésfgnating a Trial Examlner, heYetofore
entered in this proceeding, be, and the samé ave héreby
;revol?ed and thesaid’ proceeding* terminated.
o . By'the COmmmsmn )

[smr.] 57 . o Francis P Brassor, Secretary.
‘[F. R.Doc. 3410—Filed, November 16, 1936; 1:02 p.1n.]

waf 4l

N !
United States of America—Before the Securities
. . and Exchange Commission

--At a regular session of the Securities gnd-Exchange Coni-
‘mission, held at its>dffice dn the City of Washington, D. C.,
on-the.d4th day of November A, D. 1936,

e stten s iﬂi 6. 31-375
Rl }? Jvats] i [ EN ] v

I.N THE-MATTER OF THE Appmcmzom ©OF MibDLE WEST UTILITIES
CompaNY OF CaNapA, LIMITED .,

ORDER POSTPFONING HEARING

‘An order having been issued by the Commission on the
30th day of October 1936, setting November 20th, 1936, as the
date at whach a hearing shall be held on the appllcation of
Middle West Utilities Company of Canada, Limited, pursuant
to Section 3 of the Public Utility Holding Company Act of
1935, for exemption from the provisions of said Act, at the
Securities and Exchange Buxlding, 1778 Pennsylvania Ave-
nﬁe NW., Washington, D. C., and designating Charles S.
‘Mdore, an bfficér’ of the- Commission, to preside at such
hearing, and

Counsel for Middle West Utilities Company of Canada,
Limited, having requested that such hearing be postponed for
at'lehst 15 daysfrom samd date,

It is ordered, that sueh’ hearing be postponéd until 10:00
a.. M. 0 tthe. iorenoon of December 14, 1936, at the :.same

.3

|.places: 7T i aoed L e o
11 By therCommission.s bR e
1 fgEathter O o o Famérs P Brassor, Secretary

| It SR STt Ty o foagd

. [F,R,Dog, 3412—aFlled November 16,1936; 1¢ Qap,,m .3

[TSEANY S PR 1 o g ey " )
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United States of. America~—Before the: Securities
oty et vand, Exchange. Gommission.s,

At dfeguldr’Session”of tHe Sectirities anli ‘Exchane Com-
misslot; held ‘at ‘fts: office 4h-the City of Washington, D. ¢,
on thé 12tH day’bf Névember A, D. 1936.

cEeaed [Fl’e No. 2—é43]

apd el oy

In rRE  MATTER ornREclsmAnon’ JSTATEMENT OF JOHN L.

ETHERIDGE: (KETTLEMAN  HILLS SYNDICATE ©F Norti DoME
ROYALTIES):. ~ . N it

ORDER FIXING TIME ANDX'PLACE OF HEARING UNDER 'SECTION 8 (D)
31 OF{THE SECURITIES ACT OF,1933, AS AMENDED, AND DESIGNATING
OFFICER TQ TAKE EVIDENCE « « W

It*appearing to-thé Comirifdsion that there dre'reasonable
grounds for ‘believing that the registration statément filed by
John L. Etheridge (Kettleman Hills Syndicate'éf North Dbine
Royalties) under the Securities Act of 19331 as amended, in-
cludes;untrue-statements of material fagts and omits.to state
materal facts required to be stated therein and imaterinl
facts,ynecessary;ito; make the statements therein not mis-
leading: =) o1t cigsfry TET oW
-+It 15 ordered; thaf a hearmg be held,.pursuant, to the pro-
yasions of:Section B (d) -of-said. Actas amended; such hearing
tg be convened on:November, 20, 1936, at 2 o’clack in the aftex-
noon, m Room 1101, Securities and ExcHange Commission

\

Building, 1778 Pennsylvania Avenue NW., Washington, D, C.,
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and ta-continue: thereafter at. such time and place as the
.officer hereinafter designated ;:may determine; and . .

» Tt is further ordered, that Robert P. Reeder, an officex of
_the-Commission, be and he hereby is, designated to administer
-oaths and -affirmations, subpoena witnesses, compe]l their
-attendance, take evidence, and require the production of any
-books, papers, correspondence; memoranda, or other records
-deemed relevant or-material to the inquiry, and to perform
_all-other duties inconnection therewith authorized by law.

Upon the completion of testimony in this matter, the officer
s directed to close the heanng and meke his report to the
-Commission. . _+..._ o
... By the,Comm1ss1on. s

“ [SEA’L] .;-: L. . Francis P. Brassor, Secretary.

[F.R Doc. 3411—F11ed November 16, 1936; 1:02p.m.)

Unzted States of Amenca——Bejore the Securities
and E::change Commisszon

’ At a Iegular sessmn " of the Securihes and Exchange Com-
mission, held at its office in the City of Washington, D. C,, on
the 7th day of November A. D. 1936.

- [File No. 2-2561]

In THE MATTER-OF REGISTRATION STATEMENT OF SOUTH UrirQua :

Minivg COMPANY

JORDER FIXING TIME AND PLACE E OF HEARING UNDER SECTION 8 (DY
OF-'THE SECURITIES ACT OF 1933, &S AMENDED, AND DESIGNATING
~—~-QFFICER-TO~TAKE-EVIDENCE——

It appearing to the Commission that there are reasonable
grounds for believing-that the repistration statement filed by
South Umpqua Mining Company-under the Securities Act of
1933, as amended, includes unfrue statements of material
facts and omits to state material:facts required to be stated
therein and material facts necessary to make the statements
therein not misleading.” - "~

. It is ordered, .that a hearing be held pursuant to the pro-
visions of Section 87(d)” of said Act as amended, such hearing
t6 be ¢onvened on Noyember 20, 1936, at 11 oclock in' the
.fonenoon, o’ Room 1103, Secmihes and Exchange Commis-
‘Sion Building, 1778; Pennsylvama Avenue NW., Washington,
D. C., and to continue’ thereafter at such time and place as
the officer hereinafter designated may determine; and -

" Tt is further orderéd, that Allen MacCullen, an officer of the
Commission, be} and he, hereby is, designated to administer
paths and aﬁirmahons subpoena witnesses, compel their at-
tendance, take’ ewdence;’ and require the production of any
books papgr;s, correspondence,'memoranda or other records
(deemed rélevant, ox “material to thé inquiry, and to perform hll
‘other duties’in conngetibn theréwith authorized by law.
" “Upon the completion 0f testimony, in' this'matter, the officer
is directed to close the ,hearmg and make his Ieport to the
Commlssmn L : :
By the Commxssmn

Ismx.],-w s -
IF“R. Doc. 34‘13—Filed Novemberi& '1936; 1:02 p. m.]
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me:rs P.waAsson. Secretary.
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s "Umted States of Amenca—Before t71e Secuntzes
T and Ezchange Commission

. At arégular session of the Securities and Exchange Com-
mission’ held at its office in. the City of Washmgton, D, C.,
on:the 13th dayof November A. D, 1936 :

In 'mz MATTER OF AN OFFERING SHEET OF A ROYALTY INTEREST
41N THE WILLIalISON FARM, FILED ON NOVELBER 10 1936 BY
JAMES M. JOENSON, RESPONDENT -

SUSPENSION ORDER, ORDER FOR mm;Nc (UNDER RUI.E 340 (A)),
AND ORDER DESIGNATING TRIAL EXALTINER

The Securities and Exchange Commission, having reason-
able grounds to Believe, and therefore-alleging, that the of-

-
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fering sheet described in the title hereof and filed by the
respondent named therein is incomplete or inaccurate In
the following material respects, to wit:

1. In that Exhibit A is undated;

2. In that Item 7 of Division XX has nat been answered as
to the tract involved; .

3. In that Item 8 of Division XI does not give the answer
required as to wells on the tract, or as to those wells nnarest
to the tract;

It is ardered, pursuant to Rule 340 (a) of the Commission’s
General Rules and Repulations under the Securities Act of
1933, as amended, that the effectiveness of the filing of said
offerlng sheet be, and hereby is, suspended until the 12ih
day of December 1936 that an opportunity for hearing be
given to the said respondent for the purpose of determining
the material completeness or accuracy of the said offering
cheet in the respects in which it Is herein alleged fo- be in-
complete or inaccurate, and whether the said order of

. suspension shall be revoked or continued; and

It is further ordered, that Charles S. Lobingier, an officer
of the Commission bz, and hereby is, designated as trial ex-
aminer to preside at such hearing, to continue or adjourn
the sald hearing from time to time, to administer oaths and
affirmations, subpoena witnesses, compel their attendance,

{ toke evidence, consider any amendments to said offéring

sheet as may be f{iled prior fo the conclusion of the hearing,
and require the production of any books, papers, correspond-
ence, memoranda, or other records deemed relevant or mafe-
rial to the inquiry, and fo perform all other duties in
connection therewith authorized by law; and

It is further ordered, that the fakinz of testimony in this
proceeding commence on the 27th day of November 1936
at 10:00 o'clock in the foremoon, at the office of the Secu-
rities and Exchange Commission, 18th Streel and Pennsyl-
vaniz Avenue, Washinzston, D. C., and continue thereafter
at such times and places as sald examiner may designafe. -

Upon the completion of testimony in this matfer the
examiner Is directed to close the hearing and make his re-
port to the Commission.

By the Commission, i S

(seavl Frinas P. Brassor, Secrefary. ~

" [F.R.Dac. 3414—Filed, November 16,1936, 1:03p.m] __ -~ -

United States of America—Before the’ Securztzes -
and Ezchange -Commission T

At g regular session of the Securities and Exchange Com-
mission held at its office in the City of Washington, D. C., on
the 12th day of November A. D. 1936.

Irr TEE MATTER OF Al OFFERING SHEET OF AW OverrbING ROY-
ALTY INTEREST 117 THE BILGRAD-MATTIE FORNEY Faru, FILED
o OcTonEn 27, 1936, BY Brrcrap OIL COMPARY, RESPONDENT

ORDER TERIINATING PROCEEDING:AFTER AMENDIIENT

The Securities and Exchange Commission, finding that the
offering sheet filed with the Commission, which is the sub-
ject of this proceeding, has been amended,.so far as neces-
sary, In accordance with fhe Suspension Order previously
entered in this proceeding;

It is ordered, pursuant to Rule 341 (d) of the Commission’s
General Rules and Regulations under the Securities Act of
1933, as amended, that the amendment received at the office
of the Commission on November 7, 1936, be effective as of
November 7, 1936; and

It is further ordered, that the Suspension Order, Order Tor
Hearing and Order Designating g Trial Examiner, heretofore
entered in this procesding, be and the same hereby are,-re-
voked and the said proceeding termmafed. T .

By the Commission. s st -

[srm.] Francis P. Bmssox:h Secretary;
[F-R. Do».aéw—}'ucd.z‘ovember 16,1936; 1 .03 p.m.]

=
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United States of America—Before the Securities
and Exchange Commission

At a regular session of the Securities and Exchange Com-
mission, held at its office in the City of Washington, D. C.,
on the 11th day of November A, D. 1936.

| File No. 2-2289]
IN THE MATTER OF INDIANA ASPHALT PAVING COMPANY, INC.

ORDER CONSENTING TO FILING OF AMENDMENTS AND DECLARING
REGISTRATION STATEMENT AMENDED IN ACCORDANCE WITH
REFUSAL ORDER

This matter coming on to be heard by the Commission upon
the registration statement of Indians Asphalt Paving Com-
pany, Inc., of Indianapolis, Indiana, originally filed June 24,
1936, and upon the amendments of said registration statement
of August 13, September 8 and 15, October 7, 22, and 27, and
November 4, 1936, and the Commission being now fully ad-
vised in the premises,

It is declared, that the amendments filed August 13, Sep-
tember 8 and 15, October 7, 22, and 27, and November 4, 1936,
amend the statement in accordance with the order issued
July 11, 1936, refusing to permit the registration statement
to become effective, and

It is ordered, that the Commission hereby gives its consent
to the filing of such amendments as a part of said registration
statement.

Said Registrant is hereby notified that the records of the
Commission show November 11, 1936, as the effective date of
said Registration Statement.

Attention is directed to Rules 800 (b) and 970 of the Gen-
eral Rules and Regulations relating, respectively, to the re-
quirements for. the filing of twenty copies of the actual pro-
spectus used and statement of price at which securities were
actually offered.

Attention shall be directed to the provisions of Section 23,
Securities Act of 1933, which follows: “Neither the fact that
the registration statement for a security has been filed or is
in effect nor the fact that a stop order is not in effect with
respect thereto shall be deemed a finding by the Commission
that the registration statement is true and accurate on its
face or that it does not contain an untrue statement of fact
or omit to state a material fact, or be held to mean that the
Commission has in any way passed upon the merits of, or
given approval to, such security. It shall be unlawful to make,
or cause to be made, to any prospective purchaser any rep-
resentation contrary to the foregoing provisions of this sec-
tion.”

" By direction of the Commission.

[SEAL] Francis P. Brassor, Secretary.

[F.R. Doc. 3416—Filed, November 16, 1936; 1:03 p. m.]

United States of America—Bejfore the Securities
and Exchange Commission

At a regular session of the Securities and Exchange Com-
mission held at its office in the City of Washington, D. C., on
the 16th day of November A. D. 1936.

[File No. 30-15]

IN THE MATTER OF THE APPLICATION OF THE NEVADA-CALIFORNIA
ELECTRIC CORPORATION

NOTICE OF HEARING AND ORDER DESIGNATING TRIAL EXAMINER

An application having been duly filed with this Commis-
sion, by The Nevada-California Electric Corporation pursuant
to Section 5 (d) of the Public Utility Holding Company Act
of 1935, for an order declaring that said applicant has ceased
to be a holding company,

It is ordered that such matter be set down for hearing on
November 28, 1936, at 10:00 o’clock in the forenoon of that
day, at Room 1101, Securities and Exchange Building, 1778
Pennsylvania Avenue NW., Washington, D. C.; and
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Notice of such hearing is hereby given to said party and
to any interested State, State commission, State securities
commission, municipality, ahd any other political subdivision
of a State, and to any representative of interested consumers
or security holders, and any other person whose participation
in such proceeding may be in the public interest or for the
protection of investors or consumers. It is requested that any
person desiring to be heard or to be admitted as a party to
such proceeding shall file a notice to that effect with the Com-
mission on or before November 23, 1936.

It is further ordered, that Charles S. Moore, an officer of
the Commission, be and he hereby is designated to preside
at such hearing, and authorized to adjourn said hearing from
time to time, to administer oaths and affirmations, subpena
witnesses, compel their attendance, take evidence, and re-
quire the production of any books, papers, correspondence,
memoranda, or other records deemed relevant or material to
the inquiry, and to perform all other duties in connection
therewith authorized by law.

Upon the completion of the taking of testimony in this
matter, the officer conducting said hearing is directed to close
the hearing and make his report to the Commission.

By the Commission.

[SEAL] Francrs P. BRrassoOr, Secretary.

[F. R. Doc. 3420—Filed, November 17, 1936; 12:34 p. m.]
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PRESIDENT OF THE UNITED STATES.,
WoRLD’s FaIR, NEwW YORK CiITY, 1939
By the President of the United States of America
A PROCLAMATION

WHEREAS there is to be held at New York City during the
year 1939 a World’s Fair which has for its purpose the cele-~
bration of the one hundred and fiftieth anniversary of the
inauguration of the first President of the United States of
America and of the establishment of the national government
in the city of New York;

WHEREAS a Joint Resolution of Congress approved June
15, 1936, reads in part as follows:

“Resolved by the Senate and House of Representatives of
the United States of America in Congress assembled, That
the President of the United States be, and he is hereby, au-
thorized and respectfully requested by proclamation, or in
such manner as he may deem proper, to invite foreigh coun-
tries and nations to such proposed world’s fair with a request
that they participate therein.”;

AND WHEREAS I believe the people of many nations would
be pleased to unite with the people of the United States in
participating in this World’s Fair:

NOW, THEREFORE, I, FRANKLIN D. ROOSEVELT, Presi-
dent of the United States of America, in compliance with the
aforesaid Joint Resolution of Congress, do invite the partici-
pation of the nations in this World’s Fair.

IN TESTIMONY WHEREOF, I have hereunto set my hand
and caused the Seal of the United States of America to be
affixed.

DONE at the City of Washington this 16th day of November
in the year of our Lord one thousand nine hundred
and thirty-six, and of the Independence of the United
States of America the one hundred and sixty-first.

FRANKLIN D ROOSEVELT

[SEAL]

By the President:

R. WALTON MOORE
Acting Secretary of State.

[No. 22091
[F. R. Doc. 3422—Filed, November 17, 1936; 3:12 p. m.]






